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3AT'AJIBHI TOJIOKEHHA

BaxnuBoto ¢gopMoro caMocCTiiiHOT poOOTH CTYIEHTIB 3 Kypcy Teopili mpaBa €
HalMUCaHHs KypCOBOi poOOTH, crpusie OUIbIl TNIMOOKOMY 3aCBOEHHIO IMOJOXKEHL TEOpii
npaBa, HaOyTTs HEOOXITHUX HABHUYOK y3arajabHEHHS JACPIKaBHO-TIPABOBOIT MPAKTUKH.

Tema KypcoBoi poOOTH 0OMPAETHCS CTYJIEHTAMH CAMOCTIMHO 3 TEMAaTUKU KYPCOBUX
poOiT, BH3HAYeHUX Kadeaporo Mg HamUCaHHS y BIAMNOBIAHOMY HAaBYAJIbHOMY pOLIL.
JlomoMmory B HammcaHHI KypcoBOi poOOTH 3/IMCHIOE BUKIaAad, sIKUM BeJe CeMIHApChKi
3aHSTTSL.

JIisi HamMcaHHS KypcoBOi pOOOTH CIIii 03HAHOMHUTHCS 3 IUIAHOM OOpaHOi TEMH,
CIIUCKOM  HEOOXigHOT JHTepaTypH, METOJUYHHMH PEKOMCHJAIIISIMU, OIPAaIfOBATH
BIJIMOBIIHI PO3JUIM MIAPYYHUKIB TOIIO. CHHCOK 3ampoOIrOHOBAHOI J0 KOXKHOI TEeMH
JITEPaTypH HE € BUYCPITHUM, TOMY MOYKHA CAMOCTIHHO IMiI0NpaTH JOIaTKOBY JIiTEpPaTypy,
HOPMATHBHI aKTH, MaTepiajii IOPUAUYHOT MPAKTUKWA Ta IHII JpPKepesia BIAMOBITHO 0
0o0paHoi TeMH KypcOBOi pOOOTH.

VY mporieci BUBYEHHSI CHEIIabHOI JIITepaTypu AOMUIBHO POOUTH BHUIIMCKH, BECTH
KOHCIIEKTH, CHCTeMaTH3yBaTW MaTepiajl 3riHO 3 IUIaHOM KypcoBoi pobotu. Cuin
BKa3yBaTH Ha3BYy KHHUTH, CTaTTi, MNPI3BHINE aBTOpa, piK BUIAHHS, CTOPIHKH, SKi
BUKOPHUCTOBYBAIHMCS 3 TUM, 1100 MPU HANMCaHHI pOOOTH MAaTH MOMKJIMBICTh Y HaJICKHUM
crocio opopMHUTH TOCHIIAHHS Ha BUKOPUCTaHI JKEpena.

PoGoTta moBmHHAa MaTH aHATITUYHUN, a HE OMMCOBHM Xxapaktep. lle o3Hauae
HACTYITHE: SIKIIO PO3KPUBAETHCS CYTHICTh MPABOBOTO UM JIEPKABHOTO SIBUIIA, TO JAETHCS
BU3HAYCHHS MOTO TMOHSTTS, MEPENiK 1 XapaKTepUCTHKA O3HAK; MPU BUJUICHHI TEBHHUX
BUJIIB TOTO YW IHIIOTO JEPKABHO-TIPABOBOTO SIBUIA BKA3YIOThCSA KpHUTEpii MmomiOHOT
kiacudikarii; 3M1MCHIOIOYN TIOPIBHSUTBHUN aHaIi3 JIepKaBHO-TIPABOBHUX SIBHII, HEOOXiTHO
Ha3BaTH iX CHIJIBHI Ta BIAMIHHI O3HAKH, 3POOMTH BUCHOBOK TPO iX CIIBBITHOIICHHS;
MOPIBHIOIOYM TI€BHI TOYKHA 30py, TMOHATTA, MOTPIOHO iX BIiAMOBIAHO apryMEHTYBaTH.
Oco0nuBy yBary ciia mpuaiiuTH GOPMYITIOBAHHIO BIIIMOBITHUX MOHATH (3 YpaxyBaHHIM
ICHYIOUHX B IOPUANYHIN JITEpaTypl TOUOK 30PY), PO3KPUTTIO Ta OOTPYHTYBAHHIO CYTTEBHUX
O3HAaK, BJIACTUBOCTEH, 3aKOHOMIPHOCTEH, MPUHIUIIB 1 TEHICHIIA PO3BUTKY IMPABOBUX
aBull. TeopeTHyHUN MaTtepiall MOBUHEH MIAKPIILIIOBATUCH MOJOKEHHSIMU KoHCTUTYIIT

YKpainu, YUHHOr'O 3aKOHOJABCTBA Ta MPUKJIAJAMH 3 FOPUAUYHOI IPAKTUKHU.



KypcoBa po06oTa NOBMHHA MaTH 3aBepIUCHMI XapakTep. Ii TemMa BBaKaeThCS
PO3KPUTOIO, SKIIO B HIM IMOCIIIOBHO 1 IPaBWJIBHO BHUCBITJIIEHI BCl MUTAHHA B MOBHOMY
0o0cA31, 3MICTOBHO 1 OOIpYHTOBAHO BHUKOPHCTaHa pEKOMEHJOBaHa Ta JIOJAaTKOBa
mitepatypa. PoOoTy ciig po3movyvHATH KOPOTKUM 6CHIYHOM, B SIKOMY 3a3HAuUTU
aKTyaJIbHICTh, TEOPETUYHY 1 MPAKTUYHY 3HAYYILICTh NPOOJIEMATHKH, IO PO3TISIAETHCS.
Hamnpukinii poOOTH HaBOISTHCA 6UCHOBKU, B SIKUX HEOOXITHO BUKIACTH OCHOBHI
Haj0aHHs poOOTH, ii MiICYMKH, OCHOBHI MO3HULIII aBTOpA 3 IPUBOY JOCIIIKYBAHOI TEMHU.
CdopmynboBaHi BUCHOBKM Ta BU3HAUYCHHS MOHSATh MAalOTh OYTH 3PO3yMUIMMH, YITKUMH,
JIOTIYHO HECYIEPEWIMBUMH 1 TIOB’A3yBaTUCh 3 IHITUMHU TOJIOKEHHSIMU poOoTu. Hapeneni
dakTH, CTaTUCTMYHI JaHl Ta 1HIII Marepiadd TOBHUHHI OyTH JOCTOBIPHUMHU 1
CHUCTEMAaTH30BaHUMHU.

[utatn HeoOXigHO OpaTW B JIANKK 1 BHU3Y CTOPIHKM JaBaTh TOYHI 1 IOBHI
NOCHJIaHHS Ha KOHKPETHE JKepelio — MOHorpadiro, CTaTrTio Tomo (aBTOpChKa Ha3Ba
poOoTH, Miclie Ta piK ii BUJAHHS, HAa3Ba BUIABHUIITBA (1151 MOHOTpadii), Ha3Ba *KypHay,
pIK Ta HOMEp BHUIAHHS (71 CTATTi), a TaKOX BIANMOBiAHI cTopiHku). [locumaHHs
CYNPOBOIKYIOThCA IU(PPOBOIO HyMEPaIi€lo 1 MOJAI0ThCSI MOBOIO OPUTiHANY (HANPUKIIALI:
IBik M.B. Ilpo cydacHe mpaBopo3yminHs // BicHUK Akaja. MpaBOBUX HayK YKpaiHH. —
2001. — Ne4. — C.7.). TlocunmaHHs Ha BUKOPHCTaHI JpKepejaa TaKoX MOKHA pPOOUTH
BIJIMOBIIHO 70 iX MEpeiiKy B CIUCKY JITEPATypH, SIKUM PO3MIIIYETHCS B KIHIII POOOTH.
Hanpuxman, micis 1muratd, skKa B3sATa 31 CTOPIHKK 14 JiTepaTypHOTo JKepena, IO
PO3MIIlIEHE B TIEPEITIKY BUKOPUCTAHUX JIKEPET M1 HoMepoM 1, HeoOXiTHO 3pOOUTH 3aIuc
[1, c. 14].

[Ticns HaBeAEHOrO HANMPUKIHIII POOOTH CHUCKY BUKOPHUCTAHHX JITEPATypPHHUX
JDKepen 1 3aKOHOJIaBUYMX aKTiB HEOOXIHO MOCTABUTH NaTy ii BUKOHAHHS Ta OCOOMCTUU
IITHAC CTYSHTA.

OO6csr pobotu ckiamae 25 — 30 mpoHyMepOBaHUX CTOPIHOK opmarty A 4, momst — 2
CM. s 3ayBaXeHb peleH3eHTa. Po0oTa BUKOHYIOTHCS BJIACHOPYYHO, I'PaMOTHO 1
PO30IpIHBO.

TutynbHa CTOpiHKA KYpCOBOi poOOTH 0(OPMITIOETHCS Y TaKUi cocio:
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KypcoBa pobOoTta nmoBuHHa OyTH Mpe/cTaBieHa IJid MEPEBIPKU BUKIANAUY, SIKUM
BeJIe CeMIHApPChK1 3aHATTS 40 30 KBITHS BIANOBIIHOIO aKaJEMIYHOIO POKY HAaBYAHHS. Y
pa3i HEBIAMOBIIHOCTI KypcOBOi poOOTH BHUMOTaMm, IO BUCYBAaIOThCA 10 HAIMWCAaHHS
KYpPCOBHX pOOIT CTYJI€HTIB ACHHHUX (DAKyJIbTETIB, TaKl pOOOTH MOBEPTAIOTHCA CTYJAEHTY Ha
JOOIPAIOBAHHS.

He nomyckaroThcst 10 3aXUCTy 1 NOTPEOYIOTH 10OMpPaLIOBaHHS Taki poOOTH:

- SKI TOBHICTIO a00 B 3HAYHIM YacTHHI BHKOHAHHI HE CaMOCTIMHO, IUIIXOM
MEXaHIYHOIO MEpPENUCyBaHHS MEpIIOPKEepeN, MiIPYYHUKIB, MaTepiaiB B3ATUX 3
InTepHery;

- B SIKMX BHSIBJICHI CYTT€B1 MOMWJIKHY 1 HEJIOJIKH, 110 CBIIYaTh MPO TE, IO OCHOBHI
MUTAaHHS TEMU HE 3aCBOEHI CTYICHTOM;

- 3 HU3BKMM pIBHEM TIpPaMOTHOCTI 1 TPyOMM MOPYLIEHHSM MpaBuil O(OpMIIeHHS
KypCcOBOi poOOTH.

3axucT KypcoBoi pob60oTH BiIOYBa€ThCs Y MPUCYTHOCTI JIBOX BUKIIAAayiB KadeapH,
OJIHMUM 3 SIKMX € BUKJIaJa4 CEeMIHApChKHX 3aHATh. 3aXHCT MPOXOJIUTHh B YCHIN (opmi,
CTYJICHTH JIOTIOBIIafOTh 3MICT POOOTH, BIAMOBIAAIOTH HA 3ayBaAXKCHHS Ta IOCTaBJICHI
BUKJIaJladaMu 3anuTaHHs. [lin dac 3aXUCTy JT03BOJIIETHCS BUKOPHUCTOBYBATH J0JAaTKOBI
Marepiaju.



TEMATHUKA KYPCOBHUX POBIT (2021-2022 n.p.)
Tema 1: JIoacbka riiHICTh K NPABOBA WiHHICTD.

IInas.

1. Jlronceka rigHICTh B CUCTEMI TPABOBUX LIIHHOCTEH.

2. Tene3a MOHATTS JIFOACHKOI MIHOCTI Ta Cy4acHi MiAXOAU 10 HOro po3yMiHHS.
3. JItoaceKa TIgHICTh SK HKEPEIIo MpaB JI0IUHH.

4. 3axucT JIOJCHKOI TIHOCTI B MPaBi.

Y mepmioMy TUTaHHI CJOiJ AaTH 3arajJbHE BU3HAYEHHS JIIOJCHKOI TiTHOCTI SK
0e3yMOBHO{ I[IHHOCT1 OY/1b-SIKOT1 JIIOAUHH Ta PO3KPUTH MOHATTS I'YMaHI3MY SIK CBITOTJISIY,
B IICHTP1 SKOTO 3HAXOAUTHLCA i7es JIOJUHU K HaWBUIOI 1iHHOCTI. Jlani BapTo HaBeCTH
MOHSTTS IIHHOCTI Ta MOSICHUTH, YOMY JIFOJChKA T1HICTh € OJIHIEI0 3 OCHOBHUX I[IHHOCTEH,
K1 3aXUIIA€ MPaBo, MOPsT 13 CBOOOOI0, PIBHICTIO Ta crpaBeuBICTIO. HacamkiHel,
NOTPIOHO  PO3KPUTH  3B’SI30K  JIFOACBKOI TIAHOCTI 31 CBOOOJOI0, PIBHICTIO Ta
CIIPaBEITUBICTIO 1 TIOSICHUTH, Y YOMY IIOJISira€ OCOOJMBE MiCIle TIAHOCTI B CHCTEMI
NPABOBUX IIHHOCTEH.

Po3kpuBaroun apyre mTUTaHHSA, MOTPIOHO PO3TJISHYTH ICTOPiF0 BHHHKHCHHS Ta
PO3BHUTKY MOHSTTS JIFOACHKOI T1IHOCTI, a TAKOX MPOAHAII3yBaTH OCHOBHI Cy4acH1 MiJIXOA1
710 OTO pO3YMIHHS: PEIridHUN (KN MOSCHIOE T1IHICTD JIOWHHU 11 moi0HIcTIO 10 bora),
KaHTIaHCHhKUH (110 TOB’S3y€ TIMHICTH 31 CBOOOJOI BOJII JIFOAWHHU), HATYpPaTICTUYHUM
(KM BUBOJMTH TIHICTH 3 JIIOJICHKOT mpupoaun). [Ipu mpomMy ciig BUSHAYUTH Cla0Ki Ta
CWJIbHI1 CTOPOHU KOXKHOT 3 PO3TJISIyBaHUX KOHIICTIIIIH.

Y TperboMy THTaHHI MOTPIOHO PO3IVISHYTH ICTOPIFO 3aKPIIUICHHS TOHSTTS
JIIOJICHKOT TIJHOCTI B KOHCTHTYIISAX Jep)KaB Ta MDKHApPOJHOMY TpaBi MpaB JIOJUHH, a
TaKOXK MOSICHUTH, YOMY POJIb IIOT'O MOHATTSA y IpaBi cTpimMko 3pocina micas 11 CeiToBoi
BiliHM. Jlami ciig pO3KPUTH CEHC JIIOJICHKOI TiTHOCTI SK JDKepelia IpaB JIIOJWHHA Ta
MOKa3aTH ii 3B’ 30K 3 OKPEMUMHU MPaBaMH.

VY derBeproMy NHUTaHHI CIiJI PO3KPUTH 3MICT MpaBa Ha IMOBary 10 JOJCHKOI
T1THOCTI Ta PO3TJITHYTH OCOOJMBOCTI 3aXHCTY JIIOJCHKOI TITHOCT1 B PI3HUX TATy35X MpaBa:
KOHCTUTYIIITHOMY, [IUBUIEHOMY, KPUMIHAJILHOMY, KPUMIHAJIbHO-BUKOHABUOMY,
MeauIHOMYy, Totmo. [Ipu mboMy ocoONMuBY yBary BapTO MPUIUIUTH Cy9aCHUM IPABOBUM
JUCKYCISIM HABKOJIO TOHATTS JIFOJCHKOI1 T1THOCTI, SKI CJI po3MIsiAaTH Ha MPUKIagax i3
CyZIOBO1 MPAKTUKH: TUCKYCiA 100 cMepTHOT Kapu (cmpaBa «Copiar mpotu CroxydeHoTo
KoponisctBay), mpobnema eBranasii (cmpaBa  «lIpirti mpotu  CrooilydeHOro
KoponiectBay), mpobrnema moBiuHOro mo30aBneHHs Bomi (cmpaBa «lleTyxoB mpoTu
VYkpainu»), Tomio.

PexoMeH0BaHa JiTeparypa:

1.T'pumyk O. B. Jlioaceka rigHicTs y npasi: (inocodebki mpobremu / O. B.
I'pumyk. — K.: Atika, 2007. — 432 c.

2.JIronchka TiAHICTE — OyTTEBO-aKcioNoriyHauil pyHmaMenT npas moaunan // [IpaBo
VYkpainu. — 2018. — Ne 9. — C. 14-108.



3. Dykysama D. Hame II0CTYEIIOBEYECKOE Oynyuiee: MOCJIEACTBUA
OnorexHojornyeckom pesomouuun / @, Dykysama. — M., 2004. — Pexum
nocryma: https://gtmarket.ru/laboratory/basis/3604

4. Xabepmac 1O. Bynymee uenoBeueckoil mnpuponbl. Ha mytu k nuGepanbHOM
esrenuke? / FO. XabGepmac. — M.: Becy mup, 2002. — 144 c. — Pexum noctymna:
https://predanie.clients-cdnnow.ru/uploads/ftp/habermas-yurgen/buduschee-
chelovecheskoy-prirody/habermas-budushchee-chelovecheskoy-prirody.pdf

5.Xabepmac 1O. KonuenT 4enoBe4eckoro JOCTOMHCTBA U PEANMCTUYECKAsl yTOMUS
npaB yenoBeka / FO. Xabepmac // Bonpocwl dunocopuu. — 2012, — Ne 2. — C. 66-80. —
Pexxum moctyny: http://vphil.ru/index.php?option=com_content&task=view&id=474

6.JItoacbka TIOHICTh: L0 MM PO3YMIEMO T «TIAHICTIO», «IIOAUHOIO» Ta
WTIOJICBKOI0 TIMHICTION?: MaTepiai MDKHApOAHOTO HAyKOBO-TIPAKTUYHOIO CEMIHApY
«JIronceka rigHicTh y npasi Himeuunnwu, Iloneni ta Ykpainu» (Kui, 10 - 11 >xoBTHS
2016) / Bignos. pen. b. Illnoep. — Xapkis: B nene, 2017. — 213 c. — Pexxum noctyny:
https://drive.google.com/file/d/0B_SU73qUZTIVRzJ6WV8wbzluTkO/view

/.Pimennss y cnopasi «Copiar npotu CnomyueHoro KopomiBerBay. — Pexum
noctymy: http://eurocourt.in.ua/Article.asp?Aldx=407

8.Pimenns y cnpaBi «llIpirti mpotu CnomnyyeHoro KopomiBctBay. — Pexum
nocrymy: https://zakon.rada.gov.ua/laws/show/980 210

9.Pimenns y cnpaBi «lleryxoB mpotu VYikpainu (Ne 2)». — Pexxum pocrymy:

http://khpg.org/index.php?id=1553066514

10. “Dignity, Democracy, Diversity”: 29th World Congress of the International
Association for the Philosophy of Law and Social Philosophy. — Pexum moctymy:
https://www.ivr2019.0rg

Tema 2: CB000/1a IK NPaBOBA WiHHICTD.

I1nan.

1. CBoOoa B cucTeMi MPaBOBUX I[IHHOCTEH.

2. Tenesa ysBiens npo cBoboay. CBo0OIa HEraTMBHA Ta MO3UTHBHA.
3. 3aranbpHe MpaBO Ha CBOOOIY Ta HOro MEXi.

VY mepuromMy MUTaHHI CIiJl PO3KPUTH 3arajibHe PO3yMiHHS CBOOOIU SIK MOJIMBOCTI
moauHu obupatu. Jlami BapTO HABECTH MOHATTS I[IHHOCTI Ta MOSCHHUTH, YOMY CBOOOJA €
OJIHIEI0 3 OCHOBHUX I[IHHOCTEH, SIKI MIJJIATaI0Th MPABOBOMY 3aXHCTY, MOPS 3 JIFOJICHKOIO
TUIHICTIO, PIBHICTIO Ta CHpaBeIMBICTIO. HacaMkiHenb, MOTPIOHO PO3KPHUTH 3B’S30K
cBOOOM 3 JIOJICHKOIO TiTHICTIO, PIBHICTIO Ta CHPABEMJIUBICTIO 1 TMOSICHUTH, Y YOMY
moJiArae 0cobJIMBE MicIle CBOOOAM B CUCTEMI MPABOBUX I[IHHOCTEH. OCOOIMBY yBary ciif
3BEPHYTH Ha YHIBEPCAJIBHICTh CBOOOAM SK I[IHHOCTI, Ha 3aXHCT SKOi CIpsMOBaHa
(mpuHaiiMHI popmaTbHO) OyIb-SIKa TPABOBA CUCTEMA.

PoskpuBatoun apyre muTaHHS, MOTPIOHO PO3TISHYTH ICTOPIF0 PO3BUTKY YSIBICHD
Mpo CBOOOAY 3 aKIIEHTOM Ha MEPEXOJ1 BiJl aHTUYHOTO PO3YMIHHSA CBOOOJM SIK CBOOOIHM
MOJITAYHOI 10 HOBOYACHOTO Haroyiocy Ha ocobuctiit cBoooi (b. Koncran). Ilicas nporo
CJiI TIpOaHaI3yBaTH TEOPIO JBOX ACMHEKTIB CBOOOIM — HEraTHBHOI («CBOOOAM BiA») Ta
no3utuBHOI («cBoOOau misi») (I. BepiniH), 30kpeMa BHU3HAYUTU CYTh HEraTUBHOI Ta
MMO3UTUBHOT CBOOOAM Ta 1X CIIBBIAHOILICHHS, & TAKOXK PO3IJISIHYTH 3aCHOBaHY Ha 11l Teopii
KOHIIETIIIIF0 HETAaTUBHUX 1 TO3UTUBHUX TIPAB JIFOAMHH.


https://gtmarket.ru/laboratory/basis/3604
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VY TpeTpoMy nUTaHHI NOTPIOHO PO3IISHYTH AUCKYCIIO IIOJ0 ICHYBaHHS 3arajJibHOTIO
npasa Ha cBoOoxay (P. JIBopkiH) — mpoaHamnizyBaTH apryMEeHTH «3a» 1 «IpOTH» Ta 3pOOUTH
BJIACHUM BUCHOBOK. Jlaisi Ciii MOSCHUTH, Y YOMY HOJsrae mpodjseMa Mex cBoOOAM, Ta
PO3KPUTH OCHOBHI1 KOHIIEMIIIT II[O/I0 MiICTaB OOMEKEHHSI CBOOOAM JIOJIMHU 32 JIOTIOMOT0I0
mpaBa (kjJacuyHUU sibepanizsM  («IPUHLUIN —IIKOAW»), TaTEepHATI3M, IOPUIUYHUN
MOpaii3M), HaBOJSYM MPUKIAAU 3 BITYU3HSIHOTO Ta 3apyODKHOIO 3aKOHOJABCTBA Ta
CyZIOBOI ITPAKTUKHU.

PexomengoBana jirteparypa:

1. bepnin 1. [IBi xonuemnuii ceoboau // Yotupu ece npo crodoxay / I. bepmin. — K.:
OcHoBu, 1994. — C. 177-231.

2.Taex @. A. Iinnicts cBoOoau / @. A. Taek // Jlibepanizm: Antonoris. — K.: BJI
“ITpocTip”, “Cmonockun’, 2009. — C. 504-545.

3. ABopkin P. Cepiiozuuii nornsa Ha npasa / P. JIBopkin. — K.: OcHosu, 2000. —
I'maBu 10, 11, 12.

4. Koncran b. [Ipo cBoOoay IpeBHIX y 1i MOPIBHSAHHI 31 CBOOOI0I0 CYYaCHUX JIFOIeH
/' b. Koncran // Jlibepanizm: Anronorist. — K.: Bl “IIpoctip”, “Cmonockumn”, 2009. — C.
423-435.

5. Min [Ix. C. Ilpo cBo6oay: Ece / JIxk. C. M. — K.: Ocnosu, 2001. — C. 11-130.

6. [Torpe6nsik C. II. Cob6oga / C. I1. IlorpeOnsk // Benuka ykpaiHcbka OpUAMYHA
ennutonenis : y 20 1. — T. 3. 3aransna Teopis npasa / peakoi. O. B. Ilerpumun (rososa)
ta 1. — Xapkis: [IpaBo, 2017. — C. 697-705.

7.Congen M. CnpaBemmmBocTh. Kak moctynate mpaBuwibHO? / M. Conpgen. —
Mockga: Mans, BanoB u ®epbep, 2013. — 352 c.

8. Teitmop Y. lllo Herapasn i3 HeratuBHOW cBoOomor0 / Y. Teitnop // Jlibepanizm:
Awnronorisa. — K.: BJ] “IIpocTtip”, “Cmonockun’, 2009. — C. 620-635.

9. Stanton-Ife J. The Limits of Law / J. Stanton-Ife // The Stanford Encyclopedia of
Philosophy (Winter 2016 Edition). — Pexum JTOCTYITY:
https://plato.stanford.edu/archives/win2016/entries/law-limits/

Tema 3. CyuacHi koHuenuii npaBopo3yMiHHs

[Inan

1. [TonsiTTst mpaBopo3yminHa. OCHOBHI KOHIIETIIiT IPaBOPO3YMIHHS.

2. IlpaBoBuii MO3UTHUBI3M: OCHOBHI PUCH, (OPMU, TIEPEBATH, HEJIOTIKH.

3. KoHuemniiis mpupoIHOTO TIpaBa: OCHOBHI pucH, (HopmMu, epeBaru, HeJAOMIKH.
4. CorrionoriyHu# MiAXIiI 70 MpaBa: OCHOBHI pucH, (popmu, mepeBaru, HeJOMIKH.
5. 3HadeHHs cTOpy PO MPUPOY MpaBa B KOHTEKCTI icTopii XX CTOMITTS.

PoskpuBatoun mepmie  TUTaHHS, CHIJ  MPOAHANIZYBAaTH  3MICT  TOHSTTS
«MPAaBOPO3YMIHHS» Ta BUZHAYUTH CYTh MPOOJIIEMH MTPABOPO3YMIHHSA, SIKA MOJSITAE y CIOPi
npo mnpupody mpaBa. Jlami mOTpiOHO PO3MISHYTH OCHOBHI CydYacH1 KOHIICTIIIT
MOPIBHATH 3a KIIOYOBUMHU O3HakamMu. HacaMmkiHelb, ciai 3pOOUTH BUCHOBKHU I1OJI0
NpUYUH ICHYBaHHA 0araThOX KOHLEMI[A MpPaBOPO3YMIHHS 1 MOKJIMBOCTI (UM
HEMOJKJIMBOCT1) TXHBOTO MOETHAHHS.


https://plato.stanford.edu/archives/win2016/entries/law-limits/

VY Apyromy nuTaHHi COYaTKy NOTPIOHO MpOaHali3yBaTH OCHOBHI PUCH IPABOBOIO
MO3UTUBI3MY K THUITYy IPaBOPO3YMIHHS, IPUTAMAHHI BCIM MO3UTUBICTCHKUM KOHILIETIIISIM,
a JaJil PO3rJSHYTH cHelU(pIYHI O3HAKH OKPEMHX HAIpPsIMKIB B pPAMKax MO3UTUBICTCHKOTO
niaxoAy 1o mpasa. [IoTiM BapTO KOPOTKO CXapaKTepu3yBaTH ICTOPUYHI (HOPMHU TPaBOBOTO
MO3UTUBI3MY — KIIACUYHUN MO3UTUBI3M Ta Cy4yaCHUMU MO3UTHUBI3M. OKpEMO CIliJ] MOPIBHATH
CyyacH1 Bepcli MpaBOBOr0 MO3UTUBI3MY — GKOPCTKY» Ta «M’siky». [limcymoByroun npyre
MUTaHHS, HEOOXIAHO y3arajJbHUTH IEpEeBaru Ta HEJOJIKH TMO3UTHUBICTCHKUX KOHIIEIIIIH
MPaBOPO3YMIHHS.

Tpere nutanHs BapTO MOYATH 3 aHaII3y OCHOBHUX PHUC TEOPId MPUPOJHOTO IMpaBa
(rocHatypanizmy). IloTiM JOIUIBHO PO3TJISIHYTH ICTOPUYHI (OpPMHU IOCHATYpali3My, a
TaKOX Cy4acH1 Moro Bepcii — «M’Ky» Ta «KOpPCTKy». OKpeMo NOTpiOHO 3BEPHYTH yBary
Ha OCOOJIMBOCTI CyYaCHUX KOHIIEMI[I MPUPOJHOIO IMpaBa y MOPIBHSAHHI 3 KIACUYHHUMHU.
Hamnpukiniii, 3a aHanori€r 3 IpyruM MUTaHHAM, CIIiJ] y3arajJlbHUTH MepeBaru Ta HeJO0IKU
Teopii MPUPOHOTO MpaBa.

Po3zkpuBatoun  yeTBepTe  MHUTAHHS, CJHiA  MpoaHami3yBaTH  OCOOJIMBOCTI
COITIOJIOTIYHOTO TIJAXOAY MpaBa Ta PO3MJISIHYTH HOro OCHOBHI ()OPMU — KOHIICHIIIIO
«GKMBOTO TIpaBa», MpaBOBUM peainizm Tomro. [licis mporo ciif y3araJbHUTH TEepeBaru i
HEJIOJIIKK COI[I0JIOTIYHOTO MIJIX0AY JI0 TpaBa.

VY m’sToMy MHUTaHHI CIiJl PO3KPUTH 3HAYYIIICTh MOJIOKEHBb MPO MPUPOY MpaBa Ha
npukiaai noai XX cromTrs. 30kpeMa, ToTpiOHO 3BepHYTHUCH 10 «Dopmynu Panbpyxay,
npoaHaii3yBaTu ii 3MICT, OMMUCATH ICTOPiO 11 BUHUKHEHHS Ta 3aCTOCYBaHHS Yy 3B S3KY 3
«IpoOIEMOI0 3JI00JIMBOTO JOHOIMKa» Ta cipaBoto «CtpinkiB bepmincekoi crinmy. Ilin
Yyac HanMCaHHS KypcoBOi poOOTH HOTPIOHO HE JMIIE y3aralbHIOBAaTH Martepiai, aje |
BUCJIOBJIFOBATH BJIACHY MO3UIIIIO 1[0/I0 AUCKYCIHHUX TUTaHb B MEXaX TEMHU.

PexomengoBana jireparypa:

1.Anekcu P. IloHsitTue W JACHCTBUTEIBLHOCTH IpaBa (OTBET IOPUAUYECKOMY
no3utuBusmy) / P. Anekcu. — M.: Uadorponuk Menua, 2011. — 192 c.

2.AnToHOB M. Ofiren Epmix npo 3akoH 1 npaBocyaas / M. AatonoB // ®@inocodis
npaBa i 3arasibHa Teopis npasa. — 2012. — Ne 2. — C. 356-368.

3.byneirua E. B. U36pannbie pabotel mo teopun u (miocodpun mpasa / E. B.
Bbynpirun. — Cankr-IletepOypr: Aned-IIpecc, 2016. — 476 c.

4.Kacatkin C. M. Tlo3utuBi3M B aHTIIO-aMEepHUKAHCHKiN (inocodii nmpaBa. Buenns
I'epGeprta JI. A. Xapra / C. M. Kacatkin // ®inocodis mpasa i 3arajiibHa Teopis mpasa. —
2013. — Ne 1. — C. 300-313.

5.Kipcre C. TpancnosutuBHi ocHOBM To3uTuBHUX mpaB mogunu / C. Kipere //
dinocodis mpasa 1 3aranbHa Teopis mpasa. — 2012, — Ne 2. — C. 178-195.

6.MakcumoB C. 1. TlpaBoposyminns / C. I. MakcumoB // Bemmka ykpaiHchka
ropuanyHa eHiukionenis: y 20 t. — T. 3. 3arameHa teopis mpaBa / peakoin. O. B.
[leTpummun (TonoBa) Ta iH. — Xapkis: [IpaBo, 2017. — C. 587-593.

7.Iletpummua O. B. IlpaBopo3ymiHHsS y BITYM3HAHIM  Teopii mpaBa:
3arajgpHOcoIiansHui KoHTeKCT / O. B. [letpummn // ®inocodis mpasa 1 3araibHa TEOpist
mpasa. — 2012. — Ne 1. — C. 37-49.

8.Pa6inoBuu C. I1. FOcnarypanism y ¢inocodii npasa / C. I1. PabinoBuu. — Kuis:
Pen. xypH. “IlpaBo Ykpainu”, Xapkis: [IpaBo, 2013. — 368 c.

9.Panbpyx I. 3akonne HempaBo i Hangsakoune mpaso // I. Panbpyx / IIpo0:i.
¢inocodii mpasa. — T. II. Kuis-Uepnimi: Pyrta, 2004. — C. 8§3-94.

10. ®ymnnep Jlon JI. Mopais nipasa / Jlon JI. @ymnep. — Kuis: Chepa, 1999. — 232 c.



11. Xapt X. JI. A. Konuenuis npasa / X. JI. A. Xapt. — K.: Chepa, 1998. — 231 c.

Tema 4. Ilpunuun piBHOCTI B npasi.

IInas.

1. PiBHICTB B CUCTEMI IPABOBUX LIIHHOCTEM: MOHATTS Ta 3MICT.

2. ®opMalibHa PIBHICTh MOXKIIMBOCTEN B MPaBi.

3. ®aKkTH4YHA PIBHICTh MOXIMBOCTEH B MpaBi.

4.Peanizanis NpUHIMITY HEIUCKPUMIHALIT B TPaBOBIN cucTEM1 Y KpaiHH.

[Ipu po3rasal mepmioro MUTaHHS HEOOXINHO BKa3aTH  OCHOBHI MIAXOAM, SIKi
ICHYIOTh B MOJITUKO-TIPABOBIM AyMIII Ta CY4YacHIN IOpUIWYHIN JiTepaTypl 0 BUSHAYEHHS
OPUHILIMITY PIBHOCTI, a TAKOX PO3KPUTH OCHOBHI acCHEKTH, Kl XapaKTepU3YIOTh 3MICT
NOPUHIIMITY PIBHOCTI: CIIPABEJIMBA PIBHICTh MOXKIIMBOCTEH 1 pIBHICTh PE3yJIbTATIB.

Po3kpuBatouu 3micT (hopMasibHOI pIBHOCTI HEOOXITHO 3BEPHYTH yBary Ha MoB’si3aHi
MDXK COOOF0 TIPUHIIMITH, SIK1 3a0€3MeUyr0Th 11 peati3allito B IpaBi: IPUHIUII PIBHOCTI TIepe;T
3aKOHOM, MPUHLIUI PIBHOCTI Mepej CyIOM, MPUHIUI PIBHOCTI MpaB 1 CBOOOJ JIIOJAUHHM 1
rpOMaJITHUHA, TPUHIIUIT PIBHOCTI 000B’A3KIB JIIOJAUHU 1 TPOMAJISTHUHA.

Po3kpuBatoun TpeTe mMUTaHHS HEOOXIHO BKa3aTH, 10 ifes (aKTUYHOI PIBHOCTI
peanizyeTbcsi B MpaBi 3a JOMOMOIOI JIBOX OCHOBHHMX TPHUHIMIIB: HPUHIUITY
nudepeHIrialii mpaBoBOro PETyIIOBaHHS Ta MPUHIIMITY MO3UTUBHOI TUCKPUMIHAIIII.

[Ipy po3rysal  OCTAaHHBOIO MHTAHHSA JOLUIBHO 3a3HAYUTH, ULI0 MPUHIUI
HEJUCKpUMIHAII B TIPaBOBiM cucTemi VYKpaiHu 3a0e3nedyeTrhcss HE JIMIIe Ha
3aKOHO/IAaBUOMY pIBHI, ajie ¥ uepe3 CyloBYy IPaKTHKY, HacaMIlepe]l pIIIEHHsS Ta IPaBOBi
no3uiii KoncrurynifHoro cyny YKpaiHu Ta HaBECTH BiJIIOBIIHI IPUKIIAIH.

PexomengoBana Jireparypa:

1. bonnap C. b. PiBHicTb B npaBi — cinpaseayiuBa HepiBHICTh / C. b. bognap // Hayxk.
BicH. YepHiBenbkoro yH-Ty. — 2006. — Bum. 311: [IpaBo3nasctBo. — C. 24 — 27.

2. BoBk B. M. IOpuauuna piBHICTH B pUMCBhKOMY TIpuBaTHOMY TipaBi / B. M. BoBk
/I AnBokar. — 2009. — Ne 6 (105). — C. 29 — 32.

3. HamkoBceka O. I'eHmepHa piBHICTH Y CHUCTEMI JEMOKPATUYHUX MPUHIIUIIIB
opranizanii cycrinbeTBa / O.P.JlamkoBckka // [IpaBo Ykpainu. — 2009. — Ne 12, — C. 134 —
139.

4. Tlorpebnsx C. BrineHHsa mnpuHOMIY piBHOCTI B ropuauuaux akrtax / C.
[Torpe6nsik // BicH. Akan. npaB. Hayk Ykpainu. —2006. — Ne3 (46). — C. 8 — 20.

5. Morpe6sik C. I1. OCHOBOMOIOKHI IPUHITUIH MpaBa (3MICTOBHA XapaKTEPUCTUKA)
/ C. II. Tlorpe6sk. — X. : I[IpaBo, 2008. — 240 c.

6. [Torpe6usik C. Ponp mpuHIIMIY HEIUCKpUMIHAIT B 3arajibHIN KOHIEMIIi PIBHOCTI
/ C. Ilorpe6nsik // BicH. Akan. npaB. Hayk Ykpainu. — 2007. — Ne3 (50). — C. 23 — 34.

7. lonxoBceka I. K. 3HaueHHS KOHCTUTYIINHOTO MPUHIMITY PIBHOCTI 0COOM IS

95.-C.13-17.
8. IlpuHIun piBHOCTI y MpaBi: Teopis 1 npakTuka / 3a 3ar. pea. H. M. Oniienko. —
Kwuis : FOpua. nymxka, 2014. — 380 c.



9. Pa6inoBuu C. I1. IlpuHuun piBHOCTI MpaB JIIOAUHU Y NpakTulll KoHCTUTYLIHHOTO
Cyny Ykpainu: npobiemu Mmetoauku 3actocyBanus / C. PaGinoBuu, O. [lankeBuy // BicH.
Koncer. Cyny Ykpainu. — 2015, — Ne 5. — C. 97 — 111.

10. Cepatok B. B. PiBHiCTh mepen 3aKOHOM 1 CyJOM $IK HPHHLMI 31HCHEHHS
npaBocyas B nistnbHOCTI BepxoBHoro Cyny Ykpainu / B. B. Cepatok // Ansokat. — 2006.
—Ne12. -C.3 1.

11. Cynerin C. O. IlpuHuun piBHOCTI y HpaBl B KOHTEKCT1 I[IHHICHUX Opi€HTaIlli
CyCHUIBCTBA: cydacHi pealii Ta TeHaeHiii po3Butky / C. O. CyHerid // bronet. Min. FOcT.
Vkpainu. —2014. — Ne 3. — C. 87 — 95.

12. Tapaxonuu T. I. IlpyuHuun piBHOCTI B cUCTEMI 3arajibHUX NpUHLUIIB mpasa / T.
I. Tapaxonuu // Haconuc Kuiscbkoro yH-ty npasa. — 2013. — Ne 4. — C. 43 — 46.

13. Terutok M. TlpuHuun piBHOCTI y MpaBi sIK OAHA 13 3aCaJHUYUX BUMOT PO3BUTKY
rpomajsincbkoro cycniiberBa / M. Temmiok // [IpaBo Ykpainu. — 2014. — Ne 9. — C. 249 —
251.

14. Tumomenko B. I. FOpunnuuna i ¢pakTuuHa piBHICTH: MPOOIEMU PO3ZMEKYBaHHS /
B. 1. Tumomenxo // Ilepkasa 1 npaBo. FOpuauuni 1 nonituyHi Hayku. — 2006. — Bun.33. —
C.3-10.

16. Xynosip JI. B. IlousTTs ipaBoBOi PIBHOCTI B YKpaiHCHKIA MOJITUKO-TIPABOBIM
aymii XVI-XVII ct. / JI. B. Xynosip // Yaconuc KuiBcekoro yH-Ty npasa. — 2011. — Ne 3.
—C. 85-89.

Tema 5. CynoBa npakTuka siK J:KepeJsio npasa.

[Inas.

1. Micue cy1oBOi PakTUKH B CUCTEM JIXKEPEI TpaBa.

2. Crnenudika 3acTOCYBaHHS Cy/IOBOI MPAKTHUKHU B ITPABOBHX CHCTEMaX Cy4acHOCTI.
3. CiBBiTHOIICHHS CYI0OBOT IPAKTHKU Ta CYJAOBOTO IMPEICICHTA.

4. Oco6aMBOCTI CYI0BOT MPAKTUKH SIK JKepelia paBa B YKpaiHi.

[Ipu po3rmsai TeMu Cii 3BEPHYTHCS 0 PO3YMIHHS JDKEpEN IpaBa, X CHUCTEMHU,
BIIMIHHOCTEH 3aCTOCYBaHHS NMEPBUHHUX Ta BTOPUHHHUX JpKepen. HeoOXimHO 3BepHYTH
yBary Ha BIIMIHHOCTI POJi CyJOBOi MpPaKTHUKH, B 3aJIEKHOCTI BiJ TOro, HaOyBae BOHa
000B’SI3KOBOTO Y HEOOOB’ I3KOBOTO Xapaktepy. [IuTanns moa0 crenudiku 3acToCyBaHHS
CyIOBO1 TPAKTUKH B PI3HUX IMPABOBUX CIM X TMepeadadac BHUBUEHHS MOMKIMBOCTI Ta
MPUKJIAAIB 3aCTOCYBaHHS y POMAHO-T€PMAHCHKIN, aHTIIO-aMEPUKAHCHKIHN, TPAIUIIHHIA Ta
peNiriiiHii ciM’SX 3 ypaxXyBaHHAM OCOOJIMBOCTEH TIPaBOBUX CHCTEM CYYaCHOCTI.
OcoOnuBy yBary ciil OPUAUTATA CYAOBIM MpakTHUIl sIK JPKepeday IMpaBa B POMaHO-
TepPMaHCHhKIA TpaBOBid ciM’i Ta pO3KpUTH ii 3MIicT Y OaratboX KpaiHax poOMaHO-
TePMaHCHKOT TMPaBOBOI CIM’1 BH3HAETHCS JOKTPHHA «CTAJOCTI FOPUCTIPYICHIII», SKa
BUMAra€e BiJ CyAIB TOTPUMYBATHCS CTajol CYJOBOi MPAKTUKH SK BAXKJIUBOTO YMHHUKA
€THOCTI CyJTOBOT CUCTEMH 1 HAI[IOHAJIEHOT TPABOBOI CHCTEMH 3arajioM.

[TuTanHS CHIBBIMHOMICHHS CYAOBOi MPAKTUKH Ta CYAOBOTO TPEIEICHTY BUMArae
3HAXO/KEHHS CHUTbHUX Ta BIAMIHHUX O3HAK IUX JDKEPEN, MPOBEICHHS PO3MEKyBaHHS
MDK HUMHU. Y LIBOMY CEHCl JOPEYHO PO3IJISSHYTH MPOOJIEMY CYA0BOi MPaBOTBOPYOCTI SIK
TISJIBHOCTI CYAIB 13: a) CTBOPEHHS HOBHMX 1 IMOAOJIAaHHS YMHHHX CYJOBUX IIPEIC/ICHTIB
(cymoBa TpaBOTBOPYICTh Yy KJIACMYHOMY PO3YMIHHI, $IKA € XapaKTEepHOW Jid
HaIllOHAJIbHUX TPaBOBUX CUCTEM AaHIJIO-aMEPUKAHCHKOI MPaBOBOi CiM’i); 0) yXBaJeHHS



CYJOBUX pIIIEHb, B AKUX IUIIXOM TIyMauy€HHs HOpMaM MpaBa (JaKTUUHO HAJIA€THCS HOBE
3HAUEHHS (CTBOPEHHS TaK 3BaHUX «IPEUEACHTIB TIYMAauyeHHsA»); B) (PAKTUUHOIO
CKaCyBaHHS YAHHHMX HOPMAaTHUBHO-TIPABOBHUX AKTIB a00 iXHIX YaCTHH IJIAXOM BU3HAHHS iX
HEKOHCTUTYLIIHHUMHU (TaK 3BaHa «HETaTUBHA IPABOTBOPYICTHY).

VY nuTaHHI 0COOJIMBOCTEM CyIOBOI NPAaKTUKH SK JOKEpesia IpaBa B YKpaiHi
HEOOXI1THO MpoaHaIi3yBaTH ii po3yMiHHS Ta 3acTocyBaHHs. Cil 3BEpHYTUCS O CKIATHUX
BUIAJKIB LI0JI0 IPUPOAH KOHKPETHHUX JDKEpENl IpaBa y HalllOHAJbHIA MPaBOBINA CHUCTEMI,
3BEpHYTH yBary Ha 3acTOCYBAaHHsS MNPAaKTUKA E€BpONEHCHKOro Cyay 3 MpaB JIOJUHU.
JIOLIIbHO HaBECTH NPHUKJIAAM BIUIMBY CYAOBOi MPAaKTUKA Ha PO3BUTOK YKpPAaiHCHKOI
MPaBOBOi CHCTEMH, 30KpeMa Ha MPUKIAAl PEKOMEHJAIlM, 110 MICTSIThCA B MOCTaHOBAX,
pO3’ACHEHHSX, iHhOpMallIMHUX JucTaX BepXoBHOrO 1 BUIIIUX CHEIiaTi30BaHUX CYIIB.

PexomengoBana jiteparypa:

1. bopmescrkuii I. B. CynoBa mpaktuka sik jpkepeno mpaBa B Ykpaini / [. B.
Bopmiescrkuii / Hayka 1 npaBoBoxopona. — 2014. — Ne 2 (24) - C. 71 - 77.

2. JlamkoBceka O. CynoBuii MpeneneHT 1 Cy10Ba NMpakTUKa K Jkepena mnpasa / O.
JlamkoBcebka // BicH. Akan. mpaB. Hayk Ykpainu. — 2011, — No 1 (64). — C. 34 —41.

3. TMorpeonsk C. Brume cyaoBoi NpakTHKH Ha FOPHIAYHI aKTH B POMAHO-
repmanchbkii mpaBoBiit ciM’i/ C. [lorpeOusik // BicH. Akaa. npaB. Hayk Ykpainu. — 2003. —
Ne 4 (34). — C. 92 —99.

4. CaBenko M. Poap mnpakTuku E€BPONEHCHKOT0 Cyay 3 TMpaB JIIOJUHU Yy
KOHCTUTYIIMHOMY cynounHcTBl Ykpainu / M. Casenko // BicH. Koncturyn. Cyny
VYkpaiau. — 2005. — Ne 6. — C. 51 — 55.

5. Cipuii M. 1. 3abe3rneueHHs] €IHOCTI CYJO0BOi MPAKTUKH (BOKIUBUN HAIPSMOK
po3BHUTKY NpaBoBoi cuctemu Ykpainu / M. 1. Ciputi // BicH. LleHTpy CyaIiBCbKUX CTYIiH.
—Ne 6. — 2006. - C. 6 — 8.

6. CyneOHas mpakThka kak ucrounuk npasa / B. M. XKyiikos, P. 3. Jlupmun, B. C.
Hepcecsiai u ap. — M. : Uu-T roc. u nipaBa Poc. akan. Hayk, 1997. — 48 c.

7. CyneOnas mpaktuka kak uctouyHuk npasa / b. H. Tomopuun, 3. Cepsepan, K.
I'toutep u ap.; OTB. pea. b. H. Tonopaun. — M. : FOpuct, 2000. — 158 c.

8. XopomkoBcbka JI. HO. Ponb cymoBoi mpakTuku B CHCTEMi JDKepen mpaBa
VYkpainu: TeopeTHKO-TIpaBoOBe AOCTIHKEHHS : aBToped. nuc... Kaua. opu. Hayk: 12.00.01
/ . FO. Xopomxkosebka. — K., 2006. — 20 c.

9. lisuk M. B., Cmoponunckuii B. C. O cyne6noit nmpaktuke / M. B. 1lpik, B. C.
Cmopoauncekuii // Ilpo6raemu 3akonnocTi. — 2000. — Bum. 40. — C. 3 — 10.

10. eBuyk C. CynoBa mpaBOTBOPYICTh: CBITOBUIA JJOCBIJ 1 MEPCIIEKTUBY B Y KpaiHi.
Monorpadis / C. llleBuyk. — K. : Pedepar, 2007. — 640 c.

11. SABopcbka O. Posb Ta 3Hau€HHS CYJI0OBOi MPAKTUKH B MPABOBOMY PEryJIIOBAHHI
nuBUTEHUX BigHOCHH / O. SIBopchka // BicH. JIbBiBChK. yH-TY iM. I. ®panka. Cepis ropu.
—2009. — Bum. 49. — C. 151 — 157.

Tema 6. BepxoBeHcTBO npasa.

[Inas.

1. IcTopuuHi BUTOKH 1]1e1 BEpXOBEHCTBA IIpaBa.

2. JlokTpuHa BEpXOBEHCTBA MpaBa Ta CIOPIAHEH] 3 HEIO JOKTPUHHU.

3. IlpuHIMI BEpXOBEHCTBA MpaBa B aKTaX MDXHAPOJAHUX OpraHizailii.



4. BepXOBEHCTBO ITpaBa sIK OCHOBOIOJIOKHHUM MPHUHIIUI IPABOBOI CUCTEMH Y KpaiHM.
5. OCHOBHI BUMOT'M BEpXOBEHCTBA IIpaBa.

VY nepuiomy nuTaHHI ciif 3’SCyBaTH 11€MHI BUTOKM HPUHLUIY BEPXOBEHCTBA
MpaBa, K1 MOKHA 3HAUTH SIK y 3araiIbHOEBPOINEUCHKINA MOJITUKO-TIPABOBINA TpaAuIlii, TAK
1 B cneuuivyHii icTopii aHrmiicekoro npasa. [Ipu npoMy HEOOX1IHO BUXOIUTH 3 TOTO,
[0 3 YaciB aHTUYHOCTI MPaBO PO3YMIIOTh SK OCHOBHHMH 3aci0, IO Joromarae
KOHTPOJIFOBATH 3IMCHEHHS JEep>KaBHO1 BJIaJik. [HIIE BakJMBE aHTUYHE YSBJICHHS, SIKE
COpUSIO 17€i BEpXOBEHCTBA IpaBa, — Bipa B 3aKOH SK IIOCh JaHE HE3aJIe)KHO BIJ
JIOJICHKOT BOJII, SIK MPaBWJ, U0 MAalOTh OyTH BIAKPUTI, a HE BCTaHOBJIEHI. ITiArpyHTIM
KOHIIETIIi BEpXOBEHCTBA MpaBa OyJia TaKOX AaBHS TPaauLis IPUPOIHOTO MpaBa.

CepelHLOBIUHMMU 3arajbHOEBPONECHUCHKUMH 1IeMHUMU BUTOKAMU BEPXOBEHCTBA
npaBa € MpaKTHUKa MPUCATaHb MOHAPXIB BUKOHYBAaTH 00KECTBEHHI1, MPUPOJIHI, 3BUUYAEB] U
YUHHI 3aKOHH, TPAJAUIlISl TEPMaHCHKOT0 3BUYAEBOTO MPaBa, sKa MiATPUMyBaJia OIIUPEHE
NepeKOHaHHsI, [0 BUMOTH IpaBa IMOB’SI3YIOTh YCIX 1 HIXTO HE € BHUIIUM BiJ 3aKOHY,
TISJIBHICTh apUCTOKpATIi, CIpsSMOBaHAa Ha OOMEXKEHHS BJIagu KOPOJs, KOHTPAKTHUM
xapakrep (eoJanbHUX BITHOCUH, Teopis cnpoTuBy Ta 1H. [losiBl ¥ yTBEpIKEHHIO
NPUHIMITY BEPXOBEHCTBA MpaBa crpusija crnerudika aHTIiChKOro Mmpapa K 3arajJbHOro
mpaBa, 10 € 0JarOTBOPHUM JIJII OOMEKEHHS CBaBULIA Biaau. HanpukiHill nuTaHHS CIiA
IPOJEMOHCTPYBATH, 110 (YyHIAMEHT CYy4acHOI KOHIEMIi BEpXOBEHCTBA MpaBa CTBOPUIIO
MOETHAHHS AHTUYHOI 1 CCpC)IHBOBI‘{HOI NpaBoOBOi Tpaauili 3 1A€€l0 MPIOPUTETY
IHAMBIAYabHOI CBOOOIM, sKa 3’sBwiacs B HoBuil yac, a TakoXX BUKJIACTH KJIAaCHUYHE
oOTpyHTYBaHHS JIOKTPUHHM BEPXOBEHCTBA MpaBa 3/iicHeHe A.B. [lafici.

VY npyromy nutaHHi HEOOXITHO 3’CYyBaTH, 10 KOHIEMIi] BEPXOBEHCTBA IIpaBa Mae
CHUIBHHUI TPYHT 13 TEOPI€I0 MPaBOBOI JepkaBH, Nependadaroyd MIAKOPEHHsS Aep>KaBHOI
BJIaJM TIpaBy 3apajid TapaHTyBaHHS 1 3aXUCTy mpaB 1 cBoOoxa mtoguHu. Kpim Toro, ciin
BU3HAUMTH TMIE€BHI BIAMIHHOCTI M)XK HUMH.

Y TperbOMy MHTaHHI CHil TNPOAEMOHCTPYBaTH, SK y XX CT. JOKTpUHA
BEPXOBEHCTBA MpaBa Oyia CIpUHHATa MIXKHAPOJIHUM MIPABOM, JTOCTIAUBIIY 11 3aKPIIUICHHS
y Cratytri OOH, 3aranpHiii nexmapairii mpaB JIFOAWHU, a TaKOXK IHIIUX JOKYMEHTaX, IO
PO3BHBAIOTH iX MOIOKEeHHs. KpiM TOro, HE0OXiTHO 3’SICyBaTH, 110 IPUHITUIT BEPXOBEHCTBA
mpaBa HAJEXKHUTh JO 3aCaAHUYUX €BPOMEUCHKUX I[IHHOCTEH, MpoaHaNi3yBaBIId OCHOBHI
nokymentn Pamu €Bpomm, €Bpomeiicbkoro Coroszy, OBCE i HATO. OcobmuBy yary
JOIUTBHO TPHUIUIATH TPAKTUIl €BPOMEUCHKOTO Cyay 3 TMpaB JIOJWHU, B SKIA
BUKJIAJIA€THCSI €BPOTICHCHKE PO3YMIHHS BEPXOBEHCTBA MPaBa.

VY 4yeTBepTOMY MUTAHHI CIiJ] BUXOJAUTH 3 TOTO, IO TIPUHIIUI BEPXOBEHCTBA MpaBa €
OJIHUM 13 3araibHuX 3acaj; KoHcTuTyIiHoro Namy YKpaiHu sk Cy4acHOT J€MOKPATHYHOI,
mpaBoBoi nmepkaBu. [Ipu oMy akmeHT Mae OyTH 3pO0JICHO Ha 3aKPIIUICHHI MPUHITUAITY
BEPXOBEHCTBA TpaBa Ta BUMOT, IO BHIUIMBAaIOTh 3 Hboro y Koncturymii Ykpainwm,
KOoZlekcax 1 3akoHax Ykpainu, mpaktuili Koncrturymiiinoro Cyny VYkpaimm Ta cymiB
3aranbHOI ropucaukiii. Kpim Toro, marwoTh OyTH pPO3KPUTI OCOOJHMBOCTI PO3YyMIHHS
BEPXOBEHCTBA MpaBa y BITYN3HIHIN NPaBOBIH JOKTPHUHI.

Y m’saToMy NHWTaHHI BUMOTM BEPXOBEHCTBA MpaBa MalOTh OyTH MpeJCTaBJICHI
HacamImepen y cBiTil GopmanbHOi 1 MaTepianbHOi KoHlenuiil. [lepiia nonsirae y Tomy,
110 B CyCIIUJIbCTBI MAIOTh ICHYBATH MPABOBI HOPMHU, SIKUX IOTPUMYIOThCS yC1 CYO’€KTH, Y
TOMY YHCJ1 Jep)KaBa; Jipyra BpaxoBYye, 110 MPaBO Ma€ BIAMOBIAATH ME€BHUM 3MICTOBHUM
(MaTepiaibHUM) KpUTEpIAIM — HacamIiiepel mpaBaM JoguHu. KpiM TOro, BUMOTH
BEPXOBEHCTBA MpaBa MOXYTh OyTH IMpoaHaIi30BaHlI Ha OCHOBI JOMOBiA1 €Bpomeichkol



KOMICIi 3a JeMOKpaTito yepe3 npaBo (Benewilicbkoi komicli), sika BKa3zye Ha Takl HOro
HEOOX1IH1 €JEMEHTH, SK 3aKOHHICTh, MPABOBY BU3HAYEHICTh, 3a00pPOHY JI€PKABHOTO
CBaBULIS, €(EKTUBHUNH JOCTYyn A0 MNPaBOCYAls, JOTPUMaHHS TMpaB  JIIOJHUHH,
HEJUCKPUMIHALIIO 1 PIBHICTh EPE] 3aKOHOM.
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Tema 7: CyuacHi rajy3i npaBa B cHCTeMi nmpaBa.

[Inam.

1. 3aranbH1 yMOBU PO3BUTKY CUCTEMH MPaABA.

2. Brimus nporecy rio6aniizaiiii Ha TpaHc(opMalliro CUCTEMH MpaBa.
3. MeaudHe npaBo sIK HOBITHSI Tally3b MpaBa Y KpaiHU.

4. Inpopmariiiine npaBo K HOBITHS rajly3b npaBa Y KpaiHu.



[Ipy po3risial MHepmoro NUTaHHS HEOOXIJHO HAroJIOCUTH Ha TOMY, MO
YCKJIAJHEHHSI COLIAJIbBHOTO JKUTTS B CydacHi YKpaiHi Npu3BOAUTH A0 TpaHchopmailii
CYCIIUTBHUX BIHOCHH 1 MIBUAKOTO OHOBJICHHS iX HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS,
MPUCKOPCHHS Ta YCKIAIHEHHS TMporeciB (OopMyBaHHS HOBUX HANPSIMIB PO3BUTKY
HalllOHaJIbHOrO TmpaBa.  HoOBITHI HOpMHU TpaBa MNOTPEOYIOTh YHIidIKaIii 3 METOI
00’eHAHHS OKPEMO ICHYIOUMX €JIEMEHTIB y NEBHY cUCTeMy (Taly3b IpaBa) 3 BIACHUM
PEeIMETOM Ta METOZOM PETYTIOBAHHI.

[Ipu po3rasial apyroro MNUTaHHSA CIIJ  3BEPHYTHCS JO PO3YMIHHA HpoOLECY
riobainizallii nmpasa, MOro BIUIMBY Ha (POPMYBAHHS MOPSAJ 3 ICHYIOUMMH Taly3siIMU IpaBa
HOBITHIX. HeoOXiTHO 3BEpHYTH yBary, 110 Cy4acHi 3arajibHOCBITOBI MPOIIECH TiIo0ai3aii
CYNPOBOIKYIOTbCA 3MIHAMHU Yy pi3HUX cdepax cCycnuibHOro OyTTS, IO OOYMOBIIOE
(opMyBaHHS HOBHUX CYCIHUIbHO-TIPABOBUX BIJHOCHH, $IKI MOTPEOYIOTh HOPMATHUBHOI'O
pEryJIOBaHHS.

Tpere nuTanHs nependayae BUBYCHHS Ta BUCBITICHHS CyYaCHUX HOPM MEIUYHOTO
npaBa, CYKYITHICTh SKHMX YTBOPIOE HOBY Taly3b INpaBa. B Mekax MUTaHHS HEOOXiTHO
PO3TISTHYTH TEOPETHKO-TIPABOBI 3acajii MEIUYHOTO TpaBa, iCTOpii HOro CTaHOBIIEHHS,
3a0€3IMeUeHHs] 3aXMCTy IMpaB TAaIll€HTIB, OpraHi3aiii OXOpOHU 370pOB'S B YKpaiHi,
IOPUIMYHOT BIIMOBIAATBHOCTI MEIMYHUX 3aKJIamiB, Tomo. OKpeMo CJIiJ HarojJoCHUTH Ha
TaKUX IHCTUTYTaX, SK IOpUAWYHE 3a0e3MedyeHHs TpaHCIUIAHTallli OpraHiB 1 TKAaHUH,
PENPOAYKTUBHUX  TEXHOJOTIH, TPOBEJACHHS  MEAUYHHUX  CKCIICPTU3,  HaJaHHS
NICUXIaTPUYHOT JOMOMOTH, MPOOJICMHMX IMMTAHHAX HAJAaHHS MEIUYHOI JOTIOMOTH Ta
nedexTax MeIUKO-TPaBoOBOi KBamidikarii.

YerBepre mnuTaHHA TMependavyae BUBYCHHsS O0a30BHX MPUHIMUIIB Ta TOJOXKEHb
iH(hOopMaIliifHOro mpaBa, HOTO OCHOBHUX IHCTUTYTIB, PO3IJISI MPABOBOTO PETYITIOBAHHS
OCHOBHUX BHUJIIB 1H(OpMaNiitHUX BiIHOCHH Ta iHoOpMaliiHoi misutbHOCTI. HeoOximHo
HAroJoCHUTH, 1[0 3abe3neyeHHs JOCTyNy TpoMaasH 10 iHdopmallii, CTBOpEHHS
HAI[IOHAIbHUX Mepex 1HdopMallii Ta HaJIeKHOI CHUCTEMH IX OXOPOHHU, 3MIIIHEHHS
OprasizaiiifHuX, MPaBOBUX 1 HAYKOBUX OCHOB 1H(QOPMAIIMHOI MisIIBHOCTI, 3a0€3MeUYeHHS
e(eKTUBHOTO BUKOPUCTaHHS 1H(MOpMAIlli CTAaHOBISATH OCHOBHI HANpsSMH CY4acHOT
nepkaBHOi 1HGopMaliifHoi nomiTuku. [IpaBoBa 3Ha4ymicTh iHGOPMAIIHHOTO TpaBa SK
HOBITHBOI Tajgy3l IIpaBa  BHU3HAYAEThCA THUM, IO BOHO € TIPAaBOBUM IMATPYHTSIM
iHGOpPMAITIITHOTO CYCIIIBCTBA, SIKE aKTUBHO (OPMYETHCS K B YKpaiHi, Tak 1 B Mekax
MDKXHAPOHOT CIIUTHHOTH.
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Tema 8. 3710B:KUBAHHS PABOM.

[Inam.

1. TToHSTTSI, O3HAKW Ta BUAM 37I0BXHBAHHS ITPABOM.

2. Mexi 3aiiicHeHHs Cy0’ €KTUBHHX TIPaB.

3. CiiBBIIHOIIIECHHS 37TOBKUBAHHS MTPABOM 3 00’ €EKTHBHO HETIPABOMIPHUM JTiSTHHSIM.

4. 3710BXHMBaHHS TIPABOM SIK BHJI TTPABOMOPYIICHHS, OCOOIMBOCTI BiAMOBIIAIBHOCTI
3a MOr0 BUMHEHHS.

5.[IpyuynHM 37MOBXKMBAaHHA TMPABOM Ta 3aco0M HMOTro YCyHEHHS 13 CYCHUIBHOT
MIPAKTUKH.

[Tpu 3aranbHOTEOPETUYHIN XapaKTEPUCTHIll 37TOBKUBAHHS MPABOM HEOOXITHO NaTh
BU3HAYEHHSI 1[bOTO SIBUIA, 3 ACYBaTH MOro HAWCYTTEBINIl BJIACTUBOCTI, (opmu
3aiiicHeHHs, cdepu TOMIMPEHHS, CKIaa 1 HACHIAKWA, a TaKoX HaJaTh BHUIOBY
XapaKTEPUCTUKY 3JIOBKUBAHHS MPaBOM SIK PI3HOBHAY HempaBoMipHOi moBefiHku. Ciia
TaKOX B1I00Pa3UTH B3a€EMO3B’ 30K 3JIOBKHUBAHHS MPABOM 13 PO3CYJIOM 1 CBOOO0IO.

Jlocaimkyoud Mexi 3M1MCHEeHHS Cy0’€KTUBHUX MpaB, CJiJI BCTAHOBUTH BHXITHI
Kputepii st OOMEXEHHs TMpaB sSIK OAHOTO 3 Halle(eKTUBHIMIMUX 3aCO0IB YHUKHEHHS
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CBaBULIS, SAKUMHU € 30aJaHCYBaHHS IHTEPECIB HOCIIB CYO’€KTMBHHUX MpaB, HEOJMIHHE
KOPECHIOHJIyBaHHS NpPaB 1 IOPUIUYHUX OOOB’A3KIB, JOCATHEHHA NYOIIYHOrO MOPSJIKY,
CycIiJibHa HEOOXITHICTh Towo. [Ipy 1bOMy HEOOXITHO HABECTH BIAMOBIAHI MPUHLHUIIH Ta
HOpPMH IIpaBa, SIKUMHU 11 ME€X1 BCTAHOBIIIOIOThCA (HAPHUKIaA, NPUHIUIN MPONOPLUIHHOCTI
1 po3yMHoOCTI, cT. 23 Koncruryuii Ykpainn).

JUist  301ACHEHHST TOPIBHSJIBHOT — XApaKTEPUCTUKH  3JOBXKUBAaHHSA MpPaBOM 1
00’€KTUBHO HEMPABOMIPHOTO iSIHHS MOTPIOHO BIAIIYKATH IX CHUIbHI Ta BIAMIHHI PHUCH,
K1 BUOKPEMJIIOIOTHCSL Ye€pe3 BCTAHOBJICHHS BIAMOBIIHUX KpUTEpiiB. 1o TOro X, y BUTIIAI
BHUCHOBKY, CJiJl BU3HAYUTH, SKUHM 3 LUX PI3HOBHJIIB HEMPABOMIPHOI MOBEIIHKH € O1LJIbII
IIK1JIJTABUM.

Y d4erBepToMy NUTaHHI HEOOXITHO BKa3aTH, 110 OCOOJMBOI HEOE3MeKH
3JIOBKMBAHHS MPaBOM HaOyBa€ TO/1, KOJIM BOHO CTA€ MPABONOPYIICHHSM 1 TSTHE 32 0000
IOpUJIMYHY BIIMOBIAQIBHICTE. J[7 PO3KPUTTS 1Or0 MHUTaHHS TMOTPIOHO JOCIIIUTH
KOHKPETHI CKJIaJH MPaBONOPYIICHb 1010 3JI0BKUBAHHS MPAaBOM Y PI3HUX Traly3siX MpaBa
(UMBIIBHOMY, KOHCTUTYLIHHOMY, MIXKHAPOAHOMY, KPUMIHAIBHOMY, aJMIHICTPATHUBHOMY,
TOIIIO) Ta 3’ SICYBaTH CTYMiHb BIAMOBIAAIBHOCTI Cy0’ €KTIB TAKOTO 3JIOBKUBAHHSI.

Cepen OCHOBHUX TMPUYMH 3JIOBXXMBAHHS IPABOM HEOOXITHO BHOKPEMIIIOBATU
37IOBKMBaHHS CBOOOAOIO SIK cepy BUHUKHEHHS 3JIOBKMBAHHS NPABOM, HU3bKY MPABOBY
KyJIbTYpY, JIedopMariito mpaBOCBIIOMOCTI, BU3HAHHS MPIOPUTETY BIACHUX IHTEPECIB Ta
HIII TIEPEelyMOBH, 110 CHPHUSIIOTH CYO’€KTOBI YMHHTH XOY 1 B MeXax MPaBOBOIO MOJS,
OJIHaK BCyIeped IyXy 1 MPU3HAYEHHIO TMpaBa. BaxiauBicTh JOCHIHKEHHS 3ac001B
YCYHEHHS 3JI0BKMBAaHHS IPABOM IIOB’s3aHa 3 TUM, 1110 Jl€B€ BU3HAHHS MEX BJIACHUX IIPaB
€ OCHOBOIO MPABOMNOPSAKY B CYCHUIBCTBI, TOMY KOMIUIEKC 3aXO/AIB 3 iX BIPOBAKEHHS €
BKpail HeoOx1nHUM. Llumu 3aco0amMu, 30kpeMa, € BIOCKOHAJIIEHHS HOPMOTBOPUOI TEXHIKH,
HponaryBaHHsl 3aKOHOCIYXHSIHOI MOBEAIHKH, IMIJBUIICHHS PIBHSA IPaBOBOI OCBIYEHOCTI
rpoMa/isiH TOILIO.
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nepeayMoBa 3710BkuBaHHA npaBoM / B. I. Tumorenko // bronerens MiH. 1ocT. YKpainu. —
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19. TpemoBa O. [lo mpobiieMu 37T0BXKUBAHHS CYO'€KTMBHUMH IIPOILIECYaTbHUMHU
npaBaMH B aaMiHicTpaTMBHOMY cynoduHcTBi / O. Tpemosa // IlinnmpueMHUIITRBO,
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Tema 9. IlpuBaTHuii i nydaiuHuii inTepec B npasi.

[Inam.

1. Po3aMesxyBaHHS IMyOJIIYHOTO 1 IPUBATHOTO TIPaBa.

2. [IpaBoBe perynoBaHHS B CUCTEMI ITyOIIYHOTO MpaBa.

3. [IpaBoBe perymntoBaHHS B CUCTEMI PUBATHOTO MPaBa.

4. B3aeMONPOHUKHEHHSI MYOJIIYHOTO 1 MPUBATHOIO MpaBa B CYYACHUX MPABOBUX
CUCTEMaX.

Tema myOnIYHOTO 1 MPUBATHOTO TMpaBa Nepeadayac BUBYEHHS MUTAHHS MPO MOJLT
MpaBa Ha JBI1 BIAMOBIAHI MIACUCTEMH, Ta 3HAYCHHS 1HOTO MOJUTY SK JJIS TPAaBOPO3yMIHHS,
TaK 1 i1 IpaBoOBOro peryitoBanHs. Ciifl po3TiSHYTH OCHOBHI KOHIIEMIIi TAKOTO MOJALTY,
HAaBECTH KpUTEpil pPO3MEKYBaHHS, 3Ba)kaloud Ha NPOOJEeMHI NUTaHHS (BU3HAYEHHS
MPUBATHUX Ta MyOJIYHUX 1HTEPECIB, MPUHAJICKHICTh rajdy3ei Ta IHCTUTYTIB MpaBa, MICIIE
JepXKaBU y MPABO pealli3alliftHOMYy TPOIECi Ta MEX1 BTpyJaHHS B CYCITUIbHI BITHOCHHH).



[ToTpiOHO AOCHIAUTA BHECOK 3apyOIKHUX 1 BITUYM3HSHUX HAYKOBIIIB Yy pPO3pPOOKY
npoOJeMH CIIBBIAHOLWIEHHS MYOJIYHOrO 1 MPUBATHOTO MpaBa (ICTOPUYHI KOHUEILI],
TeosoriuHa Tteopiss CaBiH’i, BIAMIHHICTH IHTEpPECiB 3a YIbIiaHOM, CYyO’€KTHE
pPO3MEKyBaHHS TMPABOBHX BIAHOCHH 3a lepiHrom, Mera sK OCHOBa pPO3MEXYBaHHS 3a
[Tanem); po3KpUTH apryMEHTH Ha KOPUCTH 3allepeyeHHs MOAUTy IpaBa Ha MyOJIiYHE 1
NIpUBAaTHE.

Pozrnsigaroun nuTaHHS MPaBOBOIO PETYJIIOBAHHSA B CUCTEMI MyOJIIYHOTO MpaBa CIij
3BEpHYTHUCS /0 MUTAHHS MPO METOAM Ta CIIOCOOH, IO MEPEBAKHO BHKOPUCTOBYIOTHCS B
MIPaBOBOMY pEryJIlOBaHHI MyOJIYHHUX BIAHOCHUH, 30KpeMa,  IMIEPAaTUBHUI METOJ,
3000B’s13aHHS Ta 3a00pPOHM, a TAKOX HABECTHU NMPUKIAHU, 110 CTOCYIOThCS €(PEeKTUBHOCTI
peryJtoBaHHs, JOCIIIUTUA CIIBBIIHOIICHHS IMIIEPATUBHOCTI Ta JMCIO3UTHUBHOCTI B
nyOniyHoMy npasi. OcoOnuByYy yBary ciii NPpUAUIMTUA AEp’KaBl K CyO’€KTy MyOJIIYHOTO
npaBa, PO3KPUTHU MpeAMET MyOIiuHO-TIPAaBOBOIO PETyIIOBAHHS, BUCBITIUTU CHICU(IUHUAM
XapakTep MyOJIYHO-MPABOBUX BiIHOCUH. [[OpeyHO BHUCBITIAMTH MNPOOJEMH MPaBOBOIO
peryatoBaHHs CyCIUIBHUX BITHOCHH, K1 TOEAHYIOTh €IEMEHTH MyOJIYHOTO 1 IPUBATHOTO.

[Ipu po3rasiAi NMUTaHHS MPABOBOTO PETYJIIOBAHHS B CHCTEMi NMPHUBATHOTO IIpaBa
noTpiOHO aKIEHTYBaTH yBary Ha BIATIOBIIIHUX MPUBATHOMY IPaBy METO/aX Ta CIoco0ax,
NEePEeIOBCIM TUCIIO3UTUBHOMY METO/II, JO3BOJIIHHAX Ta pekoMmeHaamisx. OcobauBy yBary
CIIJlT MPUILIUTH Cy0’€KTHOMY CKJIQJy YYacHHUKIB IMPUBATHUX IMPaBOBIJHOCHH, B TOMY
YHCITi, MICII0 JepXKaBH B HHUX. JOIUIBHO OXapakTepu3yBaTH MPAaBOBE PETYIIOBAHHS
NpUBAaTHOTO TIpaBa Yy pPOMaHO-TEPMAHCHKili TpaBOBiii ciM’i Ta mpoaHaTi3yBaTH
0COOJIMBOCTI HallIOHATBHOT CUCTEMH MPUBATHOTO MIPaBa.

[luTanHs B3a€EMONPOHUKHEHHSI MYOJIYHOTO 1 MPUBATHOTO IHTEPECY B Cy4YaCHUX
IPABOBUX CHUCTEMaxX MOTpeOye 3BEPHEHHs 10 MpOOJeM CHIBICHYBAaHHS HAIlIOHAJIBHHUX Ta
HaJHAIIOHAJTFHUX TIPAaBOBHX CHCTEeM, TJoOamizalii Ta yHidikamii mpaBa, HaBeICHHS
OPUKIANIB 3 PI3HUX TMPABOBUX CIMEH, 30JMKEHHS pPOMaHO-TEPMAHCHKOI Ta aHrjo-
aMepUKaHChKOI TMpaBoBUX ciMmeil. JIONUIBHO TIpoaHami3yBaTH NUISXH KOHBEPreHIIll
OpPUBATHUX 1 MNYyOJIYHMX  IHTEpECiB, TMPIOPUTETHICTh  IPUBATHUX  IHTEPECIB,;
IPOUTIOCTPYBATH B3aEMOINPOHMKHEHHS MYOJIYHMX 1 TPHBATHUX €JIEMEHTIB y IIEBHHX
cepax mpaBoBOro peryitoBaHHs. OxapakTepu3yBaTH BIUTMB HOBHX MPABOBUX 1HCTUTYTIB
Ha pIBHOBAry Ta 30aJlaHCOBAHICTh MyOJIYHUX 1 MPUBATHUX IHTEPECIB B YMOBAX CY4aCHOT'O
CTPIMKOTO PO3BUTKY CYCIUIBHUX BiTHOCHUH.

PexoMeHnoBaHa JiTeparypa:
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9. Pa6inoBuu II. IlpuBaTHe i myOiyHEe y MPUPOJHOMY MpaBi Ta 3aKkoHOAABCTBI / 1.
PabinoBuu // BicH. Akan. nipaB. Hayk Ykpainu. 2004 p. — Ne3 (38). — C. 3-15.

10. Cusuii P. b. IlpuBatHe mpaBo 1 myOiiuHE MpaBO: 10 MUTAHHS MPO KpPUTEPii
po3mexxyBanHsi / P. b. Cusuii / bronerenr MiH. 1oct. Ykpainu. — 2005. — Ne 8. — C. 78 —
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11. Cnacubo-®ateena 1. B. [IpuBaTHe 1 my0OJidyHe nMpaBo: NPOTUCTOSHHS Ta METOIU
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nokTpuH : Bubpani nayk. npati. — X. : 3051011 ctopinky, 2012. — C. 51 — 58 ..

12. XaputonoB €. Jlo muTaHHS TPO 3HAYCHHS JUXOTOMIl «IIpUBATHE MpPaBO —
nyOmniune paBo» / €. Xaputonos, O. Xapuronosa // BicH. Akaj. npaB. Hayk YKpaiHu. —
2000. Ne2 (21). — C. 83 — 80.

13. XapurtonoBa O. I. TlpuBarHe 1 myOyiyHE TpPaBO Ta JAEsIKI ACMEKTH Teopii
npaBoBinHocuH / O. I. Xaputonosa, €. O. Xapuronos // [Ipo6nemu 3akonHocti.— 2002. —
Bum. 53. - C. 142 — 149.

14. 1lla6ynina B. B. Iloxin nmpaBa Ha myO6JivHe 1 MpUBaTHE B pUMCHKOMY TpaBi / B.
B. llla6ynina // [Ipo6nemu 3akorHocTi — 2006. — No77. — C. 14 — 21,

15. IlIxBapok JI. B. IIpuBaTHe # myOriune mpaBo: Ghi1ocoPChKO-MPaBOBUNA acCIeKT /
JI. B. lIkBapok // Hayk. BicH. KuiBchbk. Hall. yH-Ty BHYTp. cripaB Ykpainu — 2008. — Ne 5
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Tema 10. Peairiiina cBo601a y cBiTChKiii Aep:kaBi.

[Inam.

1. CBiTCchbKa AepikaBa: 3arajibHa XapaKkTEPUCTHUKA.

2. PeniriitHa cBoOoza sik hyHAaMEHTAIBHE MPABO JTIOAMHH.

3. Peniriitni 00’ € qHaHHS SIK IHCTUTYTH TPOMAJSTHCHKOTO CYCILIHCTBA.

4. TapanTii cBoO0AM pemirii B yMOBax JEMOKPATHYHOT IPABOBOT IepKaBH.

PoskpuBatoun meprie mTUTaHHS TEMH, CIiJ HAJaTH XapaKTEPUCTUKY TOHSATTS
CBITCBKOCT1 JIep»aBHU 1 MpaBOBOi cucTeMu. HeoOXimHO BKa3aTH CKIAJOBI CBITCHKOCTI
nepsxaBu. J[OMITPHO TAKOXK 3yMHUHUTHCS HA TOHSTTI PENIriHHOI HEUTPATBLHOCTI K MPOSBY
CBITCBKOCTI JeP)KaBH.

Y npyromy nWTaHHI HEOOXIMHO TOKa3aTH, SK 3arajibHi PHUCH TMpaB JIOJAUHU
MPOSIBISIIOTHCS MIPU XapaKTEPUCTHULl peliriitHoi cBoOoau. CiiiJi TaKOXK 0XapaKTepU3yBaTH
BHYTPIIIHIA Ta 30BHINIHIA aCHEKTH PEINIriiHoi CBOOOAM Ta 3a3HAYUTH BIIMIHHOCTI Yy
MPAaBOBOMY PETYJIIOBaHHI Ha3BaHUX acMeKTiB. J[OIUIBHO TaK0X 3BEPHYTHCS 10 MUTAHHSA
0oOMeXeHHs peiriiHoi cBo0oAu (KpUTepii 0OMEKEHHS, MEKU PO3CYNly JAEP:KaBU Y IbOMY
MMUTaHHI TOIIIO).



Tpere muTaHHS NPHUCBAYEHO PO3IIIAAY IPABOBOI MPUPOIU PENIrIMHUX 00’ €IHaHb,
110 BUCTYNalOTh (POPMOIO KOJIEKTUBHOI peanizaiii cBodoau penirii. [Ipu #ioro posrmsiai
NOTPIOHO BKAa3aTH Ha OCOOJMBOCTI TaKUX 00 €JHAHb $K IHCTUTYTIB TPOMAASHCHKOIO
CYCIUIBCTBA, iX (YHKILII Ta HOPMATUBHUX MIACTAB iX (PYHKIIOHYBaHHS.

OcTaHHE TUTaHHS IPUCBAYEHO XapaKTEPUCTHUIIl rapaHTId peniriiHoi ceodoau. Cin
3BEpHYTUCS 10 KiIacuikalii TapaHTId TMpaB JIOAWHH, PO3KPUBUIM  OCHOBHI
BHYTPIIIHbOJEPKAaBH1 Ta MIKHAPOAHI rapaHTIi B aCMIEKT1 3aXUCTy CBOOOIU pelirii.
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I"apicon, C. I'inGepra. — K.: Ontima, 2005. — 256 c.

10. Ceprieako I'. JI. Pomb KOHCTUTYIIHHO-TIPABOBOTO PETYJIOBAaHHS BITHOCHH
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Tema 11. CTpykTypa nNpaBoOBiIHOCHH.

IInas.

1. CtpykTypa npaBOBIAHOCHH: MIOHATTA TA €JIEMEHTH.

2. IloHATTS Ta BUAM CyO’ €KTIB MPABOBITHOCHH.

3.3MICT MpaBOBIAHOCHH: CyO’€KTHMBHI MpaBa Ta IOPUIWYHI OOOB’A3KU CYO’€KTIB
MPaBOBIIHOCHH.

4. O0'exTH MPABOBITHOCUH: TIOHSTTS Ta BUIU.

5. IOpunnyHi pakTH: NOHATTA Ta Kiacudikaris.

[Tpy BHCBITJIICHHI IMEPIIOr0o MHUTAHHS HEOOXITHO 3BEPHYTH yBary Ha IOHSTTS Ta
OCHOBHI MIJIXOJIM J0 BH3HAYCHHS CTPYKTYpPH IPaABOBITHOCHH, SK CYKYITHOCTI CJIEMCHTIB
HEOOXIOHUX Il BUHUKHEHHS Ta ICHYBaHHS IIPaBOBIIHOCHH. HeoOXigHO BHU3HAYHUTH
CIEMCHTH FOPHIUYHOTO CKJIaay IMPaBOBITHOCHH, cepell SKHUX: Cy0’€KTH MPaBOBITHOCHH,
00’€KTH TPaBOBIJHOCHH, iX 3MICT (Cy0’€KTHBHI TIpaBa Ta IOPUAMYHI OOOB’SI3KH) Ta
IOPUANYHUNA PaKT.

HactynmHe mnuTaHHsA Tmepeadadae BHW3HAUYCHHS IIOHATTA Ta BUAIB CyO’€KTIB
NPAaBOBITHOCHH, SKHMH Yy TPUBATHONPABOBUX BIJIHOCHHAX IIEPEBAKHO BHUCTYIAIOTh
¢b13u4HI Ta PPUAUYHI 0COOH, a y MyOJIYHOMY MpaBi — CyO’€KTH BIIAJIHUX MTOBHOBAXKCHb
(opranm Jep>kaBHOI BJIaJIA, MICIIEBOT'O CAMOBPSIyBaHHS iX MOCaI0BI 0COOM Ta iH.).

Po3kpuBaroumn TpeTe NUTaHHS HEOOX1THO BU3HAYUTHU TMOHSITTS Cy0’ €KTUBHOTO IpaBa
Ta PO3KPUTH HOTO 3MICT 3a JIONMOMOTOI XapaKTEPUCTUKH IMPABOMOYHOCTEH CyO’€KTIB
npaBoBiTHOCHH. OKpeMO HEOOXITHO PO3KPUTH 3MICT IOPUIUYHOTO OOOB’SI3KYy Ta HMOTO
CITIIBBITHOIICHHS 3 CY0’ €KTUBHHUM IIPABOM.

Jlami HeoOXITHO PO3KPUTH IOHATTS Ta BHAU 00 €KTIB IIPABOBIIHOCHH, OKPEMO
BUJIUIMTHU: TIPUPOJHI 00’ €KTH, pedi 1 IMIHHOCTI, HeMaliHOB1 Ojara, pe3ynbTaTH Aiid, B T.d.
MOCJIYTH Ta Pe3yJIbTaTH POOIT, a TAKOXK 00’ EKTH ITpaBa IHTEICKTYaIbHO1 BJACHOCTI.

Posrnsnaroun ropuandHi pakTu, JOMITBHO TTOKA3aTH 1X 3HAYCHHS 11 BUHUKHCHHS,
3MIHK a00 MPHUIIMHCHHS NPaBOBHX BIIHOCHWH, JaTH iX KiacH(IKaIlil0 B 3aJCXKHOCTI Bix
BOJILOBOi O3HAKH, IIPABOBHUX HACIIAKIB Ta IHIIMX KPHUTEPiiB, CPOPMYIIOBATH MOHSATTS
(aKTUYHOI'O CKJIaay, HABECTH HOro IPUKIAAW Ta BH3HAYWTU CIIIBBIIHOIICHHS
(akTUYHOTO CKIaAy 31 CKIaJHUMH IPUIUYHAMHA (DaKTamu.

PexomeHngoBaHa JitepaTtypa:

1. 'marymenko }0.B. Jleski acnexktn redesucy npaposigHocud / FO.B. 'narymienko
/I Hepxasa 1 mpaBo. FOpuz. 1 monit, Hayku. — 2006. — Bum. 31.— C. 58 — 65.

2. l'yauma 1. Jlesiki HOBENM B IHTEpIIpETAIlli MOHATH «Cy0’ €KT TpaBay: abCypIHi 9n
nepcnektuBHi? / []. ['yauma // IlpaBo Ykpaiau. — 2010. — Ne 2. — C. 82 — 87.

3. €pmosenko B. OOG’ekT y crpykrypi mnpaBoBigHocuH / B. €pmonenko //
KOpunnana Ykpaina. — 2004. — 1. - C. 11 —15.

4. 3apanbHuii A. FOpuandni ¢akTu: iCTOPUYHI Ta CydacHi acTEeKTH PO3yMiHHS /
A.3aBanpanii // [lpaBo Ykpaiau. — 2006. — Ne 1. — C. 113 — 116.

5. 3youyk lO. Ilono cytHocTi cy0’ektrBHOrO mpasa / FO.3y6uyk // FOpuanuna
VYkpaina. — 2012. — Ne 2. — C. 14 - 109.

6. Kuxots I'. IIpoGnema knacudikamii opuandnux (akTiB y cydacHid Teopii mpaBa
/ T'. Kukots // [IpaBo Ykpaiau. — 2003. — Ne 7. — C. 29 — 33.



7. Kypinauit €. O0’ekT mpaBa: JOKTPUHAJIbHI MUTAHHS BU3HAYEHHS KaTeropii /
B.Kypinnutii // IlpaBo Ykpainu. — 2003. — Ne 10. — C. 33 — 36.

8. MaptunoBchkuit B. B. J103BUIbHI TPaBOBIAHOCUHU: CTPYKTYpa, O3HAKU Ta BUIH /
B.B. Maptunoscekuii // IIpo6nemu 3akonHocTi — 2011, — Bun. 115. — C. 89 — 95.

9. Cy0’extn umBUIBHOrO mpaBa / 3a 3ar. pen. . M. IlleBuenko. — X. : XapkiB
topun., 2009. — 632 c.

10. Tumomenko B.I. Jlep:kaBa sk cy0’ekT mpaBa (3 iCTOpii MOJTITUYHOI 1 MPAaBOBOL
nymkn) / B.I.Tumomenko // Jlepxasa 1 npaBo. — 2003. Bum. 21. — C.129 — 140.

Temal2. YuHHiCTH HOPMATHBHO-NIPABOBHUX AKTIB.

I1nan.

1. IToHSTTS, O3HAKK Ta BUAM HOPMATUBHO-TIPABOBUX AKTIB.

2. Jli1 HOpMaTUBHO-TIPaBOBUX aAKTIB y yaci. HanpsimMu teMnopanbHoOi Aii.

3. i HOpMAaTUBHO-TIPABOBUX aKTIB Y IPOCTOPI.

4. Jlis HOpMaTHUBHO-TIPABOBUX aKTiB 3a KOJOM 0ci0. FOpuanunuii iMyHITET.

Po3kputta mepmoro nutaHHsS HEOOXIAHO Modath 3 (QopMynroBaHHA AediHILil
HOPMAaTHBHO-IIPABOBOT'0 aKTa Ik OCHOBHOTO JpKepera IpaBa B YKpaiHi, Jami — pO3rIISTHYTH
03HAaKH HOPMATHBHO-TIPABOBOTO aKTa, SIKi BUIPI3HSAIOTH MOTO BiJ aKTiB 3aCTOCYBaHHS 1
TIIyMayeHHs HOPM TpaBa, MepepaxyBaTH BUMOTH, K1 Mpej sIBIASIOTHCS 10 HOPMAaTHBHO-
IpaBOBOrO aKkTa $K OQiiifHOro JAOKyMeHTa. Buau HOpMaTUBHO-TIPAaBOBUX AaKTIB
PO3PI3HAIOTH 32 PIBHUMU KPUTEPISIMU (FOPUIUYHOIO CHUJIOI0 1 MPOUEAYpPOI0 MPUUHATTA,
3HAYCHHSIM Yy MeEXaHI3MI MPaBOBOTO pEryiioBaHHsA, cheporo 1 yacoMm [ii, CTylneHeM
YIOPSAKYBAHHS, XapaKTepOM HOPMOTBOPYUX IMOBHOBaXKE€Hb ToII0). OcoOnmBOi yBaru
noTpeOye iepapXiuHa CTPYKTypa CUCTEMH HOPMATHBHO-TIPABOBUX aKTIB.

BinnoBigaroun Ha Japyre MUTaHHS CIIiJI OXapaKTEpPH3yBaTH OCHOBHI MapameTpH il
HOPMATHBHO-IIPAaBOBOI'0 aKTa y 4aci (MOMEHT HaOpaHHS YMHHOCTI, HampsM Jii, MOMEHT
3YIUHEHHS [ii, MOMEHT MpHIHMHEHHs aii). baxaHo 3a3HaunTH oQilidHI APyKOBaHI
BUJIaHHSI, B SIKUX 3JIIUCHIOETHCS OQilliifHE ONMPUIIIOIHCHHS HOPMATHBHO-TIPABOBUX aKTIB, 1
3arajbpHI MpaBuja HaOpaHHS YMHHOCTI OKPEMUMHU BUJAMHU HOPMATHBHO-TIPABOBHX aKTiB.
Hampsim TemnopanbsHOi [ii - 1€ MOMMUPEHHS MPUIUCIB HOPMATHUBHO-TIPABOBOTO aKTa Ha
MpaBOBI BIMHOCHHU, SKI BUHUKIW JO YW TMicas HaOpaHHS HUM YHHHOCTI (TpsMa,
nepexnBaroya, 3BOpPOoTHA [isi). OCKUTBKM OUIBIIICTh HOPMATHBHO-TIPABOBHX AaKTIB
pO3paxoBaHi HAa TEPCIEKTUBHY (MPAMY) Jit0, Ba)JIMBO BKa3aTH yYMOBH 3aCTOCYBaHHS
3BOPOTHOI JTii 3aKOHY.

Jli1 HOpPMATHUBHO-TIPABOBOTO aKTa y TMPOCTOPi TMOB’s3aHa 3 WOTO 3JaTHICTIO
CTBOPIOBATH IOPUANYHI HACIIIKA Ha TeBHIN TepuTopii. [[pocTopoBi Mexi i1 HOpMATUBHO-
MPaBOBOTO  aKTa BU3HAYAIOTBCS 32 TphOMA  MNPUHIUIAMHU:  TEPUTOPIaIbHUM,
EKCTePUTOpIaIbHUM Ta EKCTpATEPUTOPIabHUM, 3MICT 1 OCOOJMBOCTI 3aCTOCYBaHHS
KOXXHOTO 3 SIKHX HEOOXIIHO TOKa3aTH MpH BHUCBITIEHHI TPETHOTO NHUTAHHS TEMH.
TeputopianbHUIl NPUHLMI Tlepeadayae MOMUPEHHS J1i HOPMATHUBHO-NPABOBOTO aKTa Ha
TEpUTOPit0 JepxkaBu (abo ii yacTHUHY), a OTXKE, BUMArae 3HaHHSA CKJIAJIOBUX JEp>KaBHOI
TEpUTOPIi, HABEJCHHS MNPUKIAAIB aKTIB 3arajlbHOi 1 TEPUTOPIATILHO OOMEXEeHOo1 il
BukopucToByroun MiKHApOJHE 1 HalllOHAJIbHE 3aKOHOJABCTBO, MOKHA MPOLIIOCTPYBATH
eKCTpaTepuTOpiaibHy Jil0 aKTiB MPUBATHOrO 1 MyOJIIYHOrO mpaBa, a TaKOX BHIU
€KCTePUTOPIATILHOCTI.



YV 4yerBeproMy mNUTaHHI i€ MOBa MPO 3/aTHICTb HOPMATUBHO-IIPAaBOBOI'O aKTa
CTBOPIOBATH IOPHUJIMYHI HACHIAKHM JJIA THX 4d 1HMMX cyO'ekTiB mpaBa. Komo ocib, siki
MIANaJa0Th M 110 HOPMATUBHO-MIPABOBOTO aKTa, BUZHAYAETHCA 00CITOM 1 ceU}iKOI0
MIPaBOBOr0 CTaTycy cyO’ekTiB. PexomeH0BaHO mNpoaHalli3yBaTH HOPMATHBHO-IIPABOBI
aKTU CHELIabHOI [1i, SIKI MOUIMPIOIOTHCS TUIBKM Ha 0ci0, 10 BOJIOAIIOTH MEBHOIO
npodeciero uuM 3aiiMaroTh MEBHI Mocaau (Cyalli, MPOKYpOpH, HAPOJIHI JENyTaTH, TOLIO);
MarTh OCOOJIMBE COIlliaibHE TOJIOKEHHS (TIEHCIOHEePU, CUPOTH, OCOOM 3 1HBAJIIHICTIO,
TOILLO); BIAPI3HSIOTBCA  XapAaKTEpPOM  MOJITUKO-IPABOBOrO 3B’SI3KYy 3 JIEPKABOIO
(rpomajsinu, 1HO3EMHI rpoMasiHu, ocobu 0e3 rpoMaasiHCTBa) Ta 1H. FOpuandnuii imyHiTeT
— 1€ TIOBHE a00 4YaCTKOBE 3BUIBHEHHSI MOT0 HOCIS BiA Jii 3arajlbHUX MPaBOBUX HOPM.
[Ipote, BiH He 03Haya€ 3BUILHEHHS 0COOM, sIKa CKOija MpaBOMOPYIIEHHS, Bl IOPUIUYHOT
BIIMOBIAQJIBHOCTI, a JIMILIE BHUMAarae oOCOOJMBOI MpOIEAYpPH MPUTATHEHHA [0 Hed,
MPUKJIAIU KO JOPEYHO HABECTU Y KYPCOBIM pOOOTI.

PexomengoBana jiteparypa:

1. Auapycis JI. TeopeTuko-npaBoBi 3acay CUCTEMU HOPMATUBHO-TIPABOBUX aKTIB./
JI.Anapycig.// [linnpueMHUIITBO, TOCTIOAAPCTBO 1 mpaBo.- 2017.- Ne4.- C.128-131.

2. Benuka ykpainchka ropuauuHa eHuukinonedis: y 20 1. T.3: 3arambHa Teopis
npaBa / penkoin.: O.B.Iletpumun (rosmoBa) ta iH..; Ham.akag.mpaB.Hayk Ykpainu; [H-T
nep>xapu 1 npasa imeH1 B.M.Kopeupskoro HAH Ykpainu; Hau.ropua.yu-T imeni Spocnasa
Mynporo.- X.: IIpaBo, 2017.- C.109-119, 343-346,

3.TaiioBa O.B. 3akonu y cucrtemi jokepen npaBa Ykpainu./O.['atioBa.//HaykoBuii
BiCHHK JIbBIBCBHKOTO JIep>KaBHOT'O YHIBepcUTETY BHYTpilIHIX cripaB.2010.- Ne3.-C.50-56.

4.Terbman €. Ilig3akoHHUN HOPMATUBHO-TIPABOBUM aKT: TOHSTTS, O3HAKH,
¢bynkii, Buau./ €.I'etbman // BicH. Ham. akan. npaB. Hayk Ykpainu 2014.- No2 (77). -
C.92-100.

5. KpaBuyk B.M. IlpaBoBuii mpoctip aepxkaBu: IpoOJeMH BU3HAUCHHS 32 00CSATOM 1
smictoM./ B.M.KpaBuyk.//AkTyansHi npobiemu mpaBo3nascTBa. 2016. Bumyck 1.- C.15-
18.

6. Jlerin J.M. HopMaTuBHO-TIpaBOBHI aKT: MOHATTSA Ta cuctema o3Hak./JI.Jlerin.//
IIpaBo i cycninmbeTBo.- 2016.- 2.- C.21-26.

7.Ilanamapuyk B. TeopeTuko-mpaBoBi OCHOBU PO3YMIHHS JE€PKABHOI TEPHUTOPIi
VYkpainu./B.Ilanamapuyk.// [linnpuenuntBo, rocnogapctBo i nmpaBo. 2017 - Nel.- C.182-
186.

8. [Tapxomenko H. 3akoHOomaBcTBO YKpaiHM Ha CydacHOMY €Talli; KUTbKICHUHM Ta
axicHu# anani3./ H.Ilapxomenko.// [Ty6miune mpaBo.-2012.-Ne3(7).-c.291-298.

9.llerpummuaa M. AKTH OpraiB i MOCaJOBHUX OCIO MICIIEBOTO CaMOBPSTYBAaHHS:
CyTHICTh Ta ocobmuBocTi. / M.Ilerpummna // BicH. Ham. akaa. mpaB. Hayk Yxkpaiau 2012.-
Nel (68). - C.66-76.

10.TIpomrok 1.B. Buam 3akoniB B Ykpaini/l.B.IIportok.// Tlpobiemu 3aKOHHOCTI.
Bun. 52. - X. : Ham. ropua. akan. Ykpainu im. SI. Myaporo / HamioHanpHa ropuandHa
akameMis Ykpainu iM. Spociaasa Mymporo, 2002. - C. 3-9.

11. lIymnsk  O.B. IlpaBo 1 wac. / O.B.Ilymusax/ Monorpadis.- Xapkis:
Bunasanurso « ®IHH». 2009 — 176 c.

12.Teopis  nepkaBu 1  TpaBa:  MmAPy4.Juisl  CTYI.BUII.HABY.3aKJI./  3a
pen.O.B.Ilerpummuna.- X.: Ilpaso, 2014.- ¢.195-209.



13. Tkana O. B. [IpaBoBuii iMmyHITET B YKpaiHi: 3araJIbHOTEOPETUYHE JOCIITKEHHS
: aproped. auc. ... kaua. ropua. Hayk : 12.00.01 / O. B. Tkans; kep. poo6otu 0. M.
O6opotoB; Hail. yH.-T "Opecbka ropuauuna akagemisa'. — Ogeca, 2010. — 20 c.

Tema 13. Exonomika i npaso.

IInas.

1. EkoHOMIKa K 00’ €KT AEP:KaBHO-TIPABOBOTO PEryJIOBaHHS.

2. BigHOCHA CaMOCTIHHICTB TTpaBa Mo BiIHOUIEHHIO JO €KOHOMIKH.

3. HampsiMmu ipaBoOBOTO BIIMBY HAa €KOHOMIKY B YMOBAaX PUHKOBUX BITHOCHH.
4. TIpaBoBe peryiaoBaHHs €KOHOMIKM B yMOBax rio0aiizarii.

5. [IpaBoBe peryntoBaHHsS €KOHOMIKM Y KpaiHU B Cy4aCHUX YMOBAaX.

JIJIst pO3KPUTTS TIEPIIOTO MUTAHHS CJIiJ 3a3HAYMTH, IO EKOHOMiKa — IIe CHUCTeMa
BITHOCHH 111010 BUPOOHHUIITBA, PO3MOJLTY, OOMIHY Ta CIOXKMBaHHS MaTepiaJibHUX Ouar.
ExoHoMika BIIOMHMM YMHOM JI€T€PMIHY€ MOTPeOy B MOsIBI, ICHYBAaHHI Ta 3MiHI IPABOBHUX
dopm. VYV cBoro yepry mpaBoBa (opmMa € 3aco00M ICHYBaHHs, BUpa3y, PO3BUTKY Ta
NEPETBOPEHHST CKOHOMIYHOTO 3MICTy. B3aemonis MDK JBOMa IIUMH CKJIAIHUMHU
CUCTEMaMU BiIOYBA€ThCSI TAKUM YHMHOM, 1110 3MIHU y KOXKHIN (0JHI€T) 3 HUX € (PaKTOPOM,
0 MOPYWIYIOTh CTaOUTBHICTH 1HIIIK. KoXHEe 3 HHMX € UUIICHUM YyTBOPCHHSM 13
CaMOCTIHHOIO JIOTIKOK CBOTO PO3BHUTKY. BuzHauutu iHII (PakTOpH, sSKI BIUIMBAIOTH Ha
PO3BUTOK EKOHOMIKH.

Posrnsimaroun npyre muTaHHs, BaXIMBO 3’ SICYBaTH, 110 MPAaBO HE MPOCTO OPOPMITIOE
€KOHOMIYHHMM 3MICT, a € MOro HaWBaXJIMBIIIMM €JIIEMEHTOM, CBOTO pOAY HECy4Olo
KOHCTpyKIiieto. [loBroproBaHuii 1 NIATPUMAHUN AEP>KAaBOIO TOPSJOK EKOHOMIYHUX
BIIHOCHH € OJHHUM 3 BaXJIHUBHX IPOSBIB IpaBa. BUX0oasun BHUKIIOYHO 3 €KOHOMIYHOT
CTPYKTYpPH CYCIUIbCTBA HEMOXJIMBO MPEJICTABUTH BCIO CUCTEMY MPABOBOTO PETYITIOBAHHS
B LIUTOMY, 1i OKpeMi CTPYKTYPHI €JIEMEHTH, XapaKTep il 3BOPOTHOTO BIUIMBY Ha €KOHOMIYHI1
BITHOCHHH. Y CYCHIJIBCTBI HE ICHYE XOJHOTO aOCOIIOTHOTO MPOTHOOPCTBA Ta >KOTHOT
a0COJIFOTHOT TapMOHIT MDK IIpaBOM Ta €KOHOMIKOIO, ajie¢ MarTh MICIleé 4YacCTKOBI
MPOTUPIYYS Ta MPUCTOCYBAHHS €KOHOMIYHOI 1 MPABOBOI YaCTUHU OJUH 110 oaHOro. [IpaBo
AKTUBHO BIUIMBA€ HA C€KOHOMIYHI BIJHOCHHH 4epe3 3aKOHOJABCTBO — CHCTEMY
HOPMAaTHUBHO-TIPABOBUX AKTIB, [0 ICHYIOTh Y J€pPKaBi.

VY TpeThoMy NMHUTaHHI HEOOXITHO AKIIEHTYBATH yBary Ha TPbOX OCHOBHHUX HaIpsiMax
BIUTUBY TIpaBa Ha €KOHOMIKY: IMO-TIEpIE, TIPABO 3aKPIIUTIOE €KOHOMIYHI BIIHOCHHH, IIO
CKIIAJAIOThCS y JAepiKaBi, TapaHTye iXHIO CTaOUIBHICTH;, MO-APYre, MPaBO MPUCKOPIOE
(ctumysroe) GpopMyBaHHS HOBHUX €KOHOMIUHUX BITHOCHH; IO-TPETE, MPABO MIATPUMYE 1
OXOpOHSI€E €KOHOMIUHI BiTHOCHHH, TOOTO 3a0e3reuye iX 3BUYAMHE BiITBOPEHHS. AJe
MPaBO MOXKE TAIbBMYBATH (1 HaBITh OJIOKYBAaTH) €KOHOMIKY. J[OIITbHO HABECTH TPUKIAIH
MO3UTUBHOTO Ta HETATHBHOTO BIUIMBY IMpaBa Ha PO3BUTOK E€KOHOMIYHUX BITHOCHH B
Vkpaini (abo B IHIIMX JepKaBax Cy4acHOTO CBITy) Ha piBHI HOPMAaTUBHOTO abo
IHAUBIIYaTbHOTO PETyJIIOBAHHS.

Posrisigaroun yeTBepTe MUTAHHS, CJIiJI BpaXOBYBATH 3MICT TOHATTS «Trio0amizariiy,
sKke Tiependadae (HopMyBaHHSA II€BHOTO 3arajbHOCBITOBOIO MPOCTOPY, BKIHOYAKYH
€KOHOMIKY, 3aCHOBAaHOTO Ha €IWHUX TMPUHIUINAX IicHyBaHHs. [IpaBo BHcTymae
HaWBaXJIMBIIIMM €JIEMEHTOM Tyio0aimizarii, il HeOOXITHUM HOPMATUBHUM (PyHIAMEHTOM.



Y po6oTi HEoOXiTHO BU3HAYUTHU (hakTOpH (HAIIOHANIbHI, MIXKHAPO/IHI, HAIHAI[IOHAIBHI),
10 BIUIMBAIOTh HA PO3BUTOK €KOHOMIKU Y KpaiHU.

PexomengoBaHa Jitepatypa:

1. Boek JI. O., BoBk I. A. EkoHOMIka 1 mpaBo: MpoOJIEMU pPO3YMIHHSA
criBBigHomeHHs / J[. O. BoBk, I. A. BoBk // Bicauk HIOAY imeni SpocinaBa Myaporo.
Cepisa: Exonomiuna teopis 1 mpaBo. — 2011. — Ne 2. — C. 135 — 146.

2. Bok I. A. SIx mpaBo BIUIMBa€ Ha EKOHOMIYHI BIJHOCHHHU: aHaji3 CTajil
npaBoBoro perymtoBanHs / . A. Bosk // Bicuuk HIOY imeni SpocnaBa Myaporo. Cepisi:
Exonomiuna teopist Ta npaBo. — 2015. — Ne 3 (22). — C.89 — 101.

3. I'punenko O. A. BepxoBeHCTBO mpaBa B KOHTEKCTI €KOHOMIUHOI Teopii / O.A.
['punienko // EkonomiuHa Teopis Ta mpaso, 2015. — Ne 3 (22). — C. 77 — 88.

4. 3aguxaiino /. 1. TIpaBoBe peryitoBaHHs €KOHOMIYHUX BITHOCUH: pe(OpMYyBaHHs
3akoHogaByoro 3adesneuenss / [. [. 3aauxaitno // Ekonomiuna Teopis Ta npaso. — 2014,
—Ne2.—-C. 179 — 188.

5. Oscienko O. B. IIpaBoBa ekoHOMIKa: 3MICT Ta 3acaau ¢yHkuionyBaHHs / O.B.
Osgcienko // EkonomiyHa Teopist Ta mpaso. — 2015. — Ne 2. — C. 100 — 109.

6. Onimenko H. M. IlpaBo ¥ exoHOMIKa: B3a€MOBIUIMB 1 MapUTETHI Haydaja
po3Butky / H. Onimenko // ®@inocodis npasa i 3araibHa Teopis npaBa. — 2012, — Ne 2, —
C.249 — 258.

7. Tlnapuu B. Il. CriBBiAHOIICHHS Ta B3a€EMO3AJICKHICTh MpaBa 1 €KOHOMIKH B
ymoBax riobanizamii / B. I1. [InaBuu // lepkaBa 1 npaBo. FOpuaudHi i MOJITHYHI HAYKH. —
2014. — Bun. 64. — C. 365 — 371.

8. Ceupmmrok H. II. Ilomo B3aemonii nepxaBu, mpaBa Ta ekoHomiku / H. TII.
Crupwutok // IIpaBo 1 cycnimbetBo. — 2014, — Ne 2. — C. 32 —38.

9. Ckymincekuit O. B. KoHcTuTyIiliHO-TIpaBOB1 3acajl €KOHOMIYHOI CHCTEMH
VYkpainu : aBTroped. ... kana. ropua. Hayk : 12.00.02 / O. B. Ckynincekuii. — X., 2011. —
35c.

10. Yy6ko T.J. IlpaBo B ymoBax rioOamizarmii (OCHOBHI TEHJEHIIi pPO3BUTKY):
aBroped. ... kaun. ropun. Hayk / T.JI. Uyoko. — K., 2013. — 16 c.

Tema 14. Teopist npupoaHOro npasa.

[Inam.

1. TToHsATTS TEOPii MPUPOAHOTO MpaBa.

2. KnacuuHi Teopii pupoOIHOIO Mpasa.

3. HogitHi Teopii mpupoHOTO MpaBa.

4. 3nadeHHs Teopii MPUPOTHOTO MpaBa JJisi Cy4aCHOTO TIPABOPO3YMIHHS.

BinmoBine Ha mepiie muTaHHS mepeadavyac pO3KPUTTSI CYTHOCTI MOXOKEHHS MpaBa
3a Teopiero mpupoaHoro mpasa. Cimia 3a3HAYdTH, IO TMPUPOJHE MPABO — II€ BUXIAHI
MPUHIIMIIN, HA OCHOBI SIKUX MPUHUMAIOTHCS HOPMU MO3UTUBHOTO MpaBa 1 HA MIJCTaBl AKUX
3MIMCHIOEThCSL 1XHE KPUTUYHE OILIIHIOBAHHS 3 TO3UIiM Mopani (CrpaBeasiuBOCTI,
pPO3yMHOCTI). ICHYIOTH JIB1 TeOpii, Kl MOSICHIOIOTH OOOB’S3KOBICTh MPUPOJHOTO IpaBa:
«BOJIIOHTAPUCTCHhKA», BIAMOBIIHO 10 SIKOi MPUPOIHE MPaBO € O0OB’SI3KOBHM, OCKUIBKH
BOHO € PE3yJIbTATOM BOJIEBUSBICHHS bora; «iHTeNeKTyallbHa TEOPisi» — BIICTOIOE TE3Y PO



TE€, 110 HEMAa€e HEOOXITHOIo 3B’S3Ky MDK NPUPOAHUM mpaBoM 1 Boiero bora. Biartak,
JDKEpEJIOM TpaBa BU3HAETHCS PO3YM JHOAUMHU. HeoOximHO HAarojaocutH, 0o MpaBo 3
MO3ULINA Teopli IPUPOAHOrO MpaBa PO3YMIETHCS HE SIK 3BEJEHA B 3aKOH BOJIS MPABIISIYOTO
KJIacy, a K IPOAYKT po3yMy (reason) — CTaHAAPT MOBEAIHKA PO3YMHOI JIFOJIUHHU, KA MOKE
BUIPIBHATU A0OplI BUMHKHM BiJ TMOTAaHUX. 3TIHO 3 OCHOBHUMHU MOJIOKEHHSMH TEOpil
MPUPOAHOTO MPaBa CaMe PO3YMHICTh CTa€ KPUTEPIEM MEPEBIPKU MPABOBUX AKTIB AEPKaBH,
KpUTEPIEM IX YMHHOCTI.

Po3kputta npyroro mnuTaHHs nependayae BU3HAYEHHS Ta NPOBEICHHSA aHAII3Y
rOJIOBHUX €TalliB BUHUKHEHHS 1 pO3BUTKY TE€OPii NPUPOAHOIO MpaBa. 30KpeMa, JOLUIBHO
JOCIIAUTH Ta PO3KPUTU OCOOIMBOCTI KJIACHYHUX HAMNPAMKIB TE€OpPii MPUPOJHOIO IMpasa.
Tak, BUTOKM (QopMyBaHHS TeOpli MPUPOAHOTO IMpaBa MOXKHA CIOCTEpIraTH B MEPIOf
Antuunocti (Coxpart, [lmaron, Apucrorens, [{unepon), CepennroBiuus (I'pamian, O.
AKBIHCBKHIT). 3HAUHUI BHECOK y MOAAJIbITY po3poOKy i/iei mpupoaHoro npasa B Hosuit
yac 3poowumu I'. I'pouiit, C. ITydenmopd, 1. Kanr, k. Jlokk, XK. —K. Pycco, I. Tereins.

[Ipu po3rasal TPeThOro MUTAaHHA HEOOXIHO MpoaHali3yBaTH HOBITHI Teopii
OPUPOJHOIO TpaBa. 30KpeMa, 3HAYHMI BHECOK Y PO3BUTOK TEOpii MPUPOJHOTO MpaBa
3poOuin Taki 3apyOixkHi 1 BITUM3HIHI HayKoBIl, sk ['. Panopyx, P. Hltammnep, P. Anekci,
P. ®ymnep, x. dinic, P. JIopkin, M. JInoiia, B. UetBepnin, I1. Pabinosuy, M. Kosto6pa.
3okpema, JI. dymiep opieHTyBaBCs Ha KOHIENITyalbHE TTOETHAHHS MpaBa 1 Mmopauti. [Ipaso,
HA Moro JyMKy, Mae€ BHYTpIIIHE MOpajbHE SAPO, IO € KOHCONIIYIOUUM
CUCTEMOYTBOPIOIOUMM UYHMHHHUKOM TipaBoBoi cuctemu. P. Iltammiuep po3poOuB inero
«MPUPOJHOTO TMpaBa 3 MIHJIMBUM 3MICTOM», CYTHICTh SIKOi TIOJSITAE Yy BUKIIOYEHHI
IPUPOJHO-TIPABOBOrO Ayali3My 3 HOpMATHBHUX cucTeM. CydacHUH 17I€0JIOT MPUPOTHOTO
npaBa J[x. di"ic pobuTs cripoOy AaTH BU3HAYCHHS (DYHKIIOHAIBHINA CIPSIMOBAHOCTI il
TaKUX MPUHIUIIB MPUPOJHOTO TMpaBa, sK: 1) HabOpy MNPaKTUUYHUX MPUHIUIIB, IO
BH3HAYAIOTh OCHOBHI IIUII PO3BUTKY JIFOJACTBA (HANpPHUKIAA, TepeciaiayBaHHa Oiara
KOXKHOIO JIIOJMHOI0); 2) Ha0Opy OCHOBHUX METOJOJIOTIYHUX BHUMOT MPAKTHIHOT
PO3YMHOCTI, 3aBISKA SKOMY MOpajibHa JIIOJCbKa TIIOBEMIHKA BIAPI3HIETBCSA  Bif
aMopaibHOI. BumaTHHMI  OpPEACTaBHUK  IIKOJM  OPUPOJHOrO  IpaBa, Cy4YacHUM
amepukaHcekuii nipodecop JI. dymrep meperisgae teopiro T. AKBIHCBKOTO: BiIKHIA€E
TEOJIOTTYHO-MeTai3WUHI acCleKTH TOMI3MY 1 3BEpTa€ yBary Ha «IpOIETYPHI» acIeKTH
MPUPOAHOTO TIpaBa, $KI TOBUHHI BpaxOBYBaTUCS y TO3UTUBHOMY (TIEpemycim,
KOHCTUTYIIHHOMY) TipaBi Oyab-sikoi kpainum. JI. ®Dymmep BBaxkae, 1o HEOOXiTHO
BU3HAYUTH TIPaBWJIA TIPABOBOI CHUCTEMH, BUMOTH JI0 MPaBOBUX akTiB. [ BU3HAUeHHS
TaKUX MPaBUJ BUYCHUI CTBOPIOE TEOPIIO0 «BHYTPIIIHHOI MOPAIBHOCTI» TTO3UTUBHOTO MPaBa,
0 CKJIAJA€Thcsl 3 BOCBMU TPUHIMIIIB HAWBUIIOI IOPUAMYHOI CHJIA (TPUHIIMITIB
KOHCTUTYIIIHHOTO PiBHS), SIKUM MTOBUHHO BIJMOBIAATH MO3UTHBHE TIPABO.

VY deTrBepTOMY NMUTAaHHI HEOOXITHO BU3HAYMTH 3HAUYCHHS TEOPil MPUPOTHOTO TpaBa
JUTSI Cy4acHOTO TIPABOPO3YMIHHA. 30KpeMa, CIiJl 3a3HAYUTH, IO B Cy4aCHUX KOHIIEMIIISAX
MPUPOAHOTO TIpaBa yBara akIEHTYEThCS Ha IIHHICHO-1/IealbHIA peaabHOCTI MpaBa, Mo €
YMOBOIO TPAarHEHHS JIFOJICH IO CIPaBEUTMBOCTI 5K 1/1ealy TApMOHIMHOTO TIOE€HAHHS BCiX
miHHocTer. Ilim vac BHUCBITVICHHS JIaHOTO TIMTaHHS HEOOXITHO OXapaKTepH3yBaTH
CHIBBIJHONIEHHSI MPUPOAHOTO 1 MO3UTUBHOTO MpaBa. 30Kpema, CJiJi HAroJIOCUTH, IO B
HAalll Yac caMe MPUHIMI PO3YMHOCTI, 1 3arajioM NPUPOIHE MPABO BUCTYIAE TI€I0 CHLILHOIO
OCHOBOIO, 110 00 ’€JHY€ 1Bl OCHOBHI IpPaBOBi CiM’i (QHIJIO-aMEPUKAHCHKY 1 pOMaHO-
repmMaHchbky). Ciil 3ayBaXKUTH, IO 1/1€s1 TPUPOTHOTO MpaBa Mpo PO3YMHICTh MO3UTUBHOTO
MpaBa 3HAIIIa CBOE MPAKTUYHE BTUICHHS B aHIUIIMCHKOMY 3arajibHOMY IpaBi (common
law), OCHOBOIO SIKOTO € MPUHLHN «BEPXOBEHCTBa po3ymy» (rule of reason), abo



«3aopoBuit Tiy31». Kpim Toro, He00XiTHO BUCJIOBUTH BIACHY MO3HUIIIIO 1100 MTO3UTUBHUX
1 HETaTUBHUX PUC TEOPii MPUPOJHOTO MpaBa, a TAKOXK IIOAO MPAKTUYHOI PEaTbHOCTI i
e(heKTUBHOCTI 31MCHEHHS TOJOBHUX i1 171eH.
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Tema 15. /Ilemokparisi i caMoBpsiIyBaHHSI.

[Inas.
1. leMokpartist sik popma peanizailli HapoJAOBIAIS.


http://www.twirpx.com/file/140357/

2. CTaHOBJIEHHS Ta PO3BUTOK 17€1 HAPOAOBIAIJA y CBITOBIM MOJITUKO-NPABOBIM
JlyMILI.

3. OCHOBHI HalpsIMKH peajizailii HapoAOBIa sl B YKpaiHI.

4. OCHOBHI1 KOHIIENIIii MICHEBOI'0 CAaMOBPSyBaHHS: iX 3MICT Ta 3HAYEHHS.

5.MicueBe camoBpsAlyBaHHA B YKpaiHi: HOBITHI mHepioJ CTAHOBJIEHHSA Ta
PO3BUTKY.

Ha erami choromeHHs neMoKpatisi € HEOOXiTHOIO (OPMOIO0 MOJITUYHOTO YCTPOIO
CYCIIUIbCTBA, sKa JO3BOJIAE€ JIOASM HE TUIBKM OOMpaTH THUX XTO MpPaBUTh, aje U
KOHTpOJIoBaTH Biany. He3Bakaiounm Ha yci mpoOiemu, sKi BHHHKAlIOTh B yMOBax
riobanizaii, JE€MOKpaTisi HailKkpalle  CHpaBIsS€TbCAd 13 BUKIMKAMU CYYacHOCTL. Y
NepIIoMy MUTaHHI HEOOXITHO BUOKPEMUTH MIIXOAU K JOCIIKEHHIO JEMOKpaTii, Ha/laTu
XapaKTepUCTUKY OCHOBHUM MOJIEIISIM JIEMOKpATIi, @ TAKOX HABECTH Cy4YacHI IHTepIpeTalii

JE€MOKpaTii.
Y JapyroMy mWTaHHI BaXJMBO MIJKPECIUTH, IO HApPOJIOBIaIAs — OJHA 3
KOHUENTyaJIbHUX 1€,  NPUHUMIIB  KOHCTUTYLUIMHOrO  JaJy,  CTAHOBJIEHHS

KOHCTUTYIIOHAJII3MY Ha JeMOKpaTHYHUX 3acagax. OTke, HapOJOBIAAIS SK TIPOIIEC
CTaHOBJICHHS 1 PO3BUTKY pealizailii BJaJld HApOAYy, SK 3aKpIIJICHHS 1 peryiaMeHTallis
IILOTO TPOIIECY B HOPMATUBHHMX IPUITMCAX, HAcaMIIepe]l Ha KOHCTUTYIIHHOMY PiBHI,
NPOMIIOB JACKIIbKA 3HAYHUX €TaliB. SIKII0 HOro po3risaaTtd y GopMaIifHOMY acIeKTi, €
MiJICTABM aKIICHTYBaTH yBary Ha iIedX HapOJOBIAIA, SKI Mald Miclle TMpHU
paboBiacHULIBKOMY, (eofalbHOMY, OypKya3HOMY 1 coIllaicTUUHOMY Jyany. o Toro x
Nesiki 11el, SIK HampuKiIaJ HeBipa B Te, IO HAPOJA 3[aTE€H PO3YMHO peaji3yBaTU CBOIO
BIIajly, Mald K TCOPETHYHE OOIPYHTYBaHHS B pi3HI emoxd 1 B pisHMX Hapouis (H.
Makiasemni, T. I'o66c, /. Biko, E. I/IopK TOIO), TaK 1 1I€TICTUYHE PO3yMIHHS, IO
HapoJ MOKe Oe3locepeHhO BHUPIITYBATH BC1 CBOi MpoOsieMu 0e3 3acTOCYyBaHHS
npeactaBaunbkux iHCTHTYIIH (K. XK. Pycco).

PoskpuBatoun TpeTe mNHUTaHHS HEOOXITHO 3a3HAYMTH, IO HAPOJOBIANIA SIK
COITIOKYJIBTYPHHI (DEHOMEH aKTyalli3ye CBOE OYTTS B JeprKaBi uepe3 BIAMOBIIHI 30BHINIHI
IHCTUTYyaJI130BaH1 PosiBU — (popMu 3aiiicHeHHs HapoaoBiaaaasa. Kpurepiem dopmanizaiii,
SK B IIJIOMY, TaK 1 HACTYITHOI'O BHOKPEMJICHHS KOHKPETHUX (OpM 3IIHCHEHHS BJaIu
HapoJOM, BHCTYIIA€ CIIBBUIHOMICHHS  OE3MOCEPETHOCTI Ta  OMOCEPEAKOBAHOCTI
BOJICBUSIBJICHHSI CYCIUJIBCTBA Y BJIQJAHUX BimHOCMHaX. HeoOXimHO TPHAUTUTH yBary
GYHKITIIM ~ IEMOKpATii, cepel SKUX: YyCTaHOBYA; ONTUMI3aIlii JepKaBHUX PIIICHb;
CIpPUSIHHS BUKOHAHHIO MPUAHATUX PIIEHb; KOHTPOJIbHA (OCITAETHCA IIISXOM BTUICHHS
MPUHIIUITIIB BEPXOBEHCTBA MpaBa, MOJLTY BJIaJAM Ta HAIBHOCTI CHUCTEMU CTPUMYBaHb 1
MPOTUBAr, HASBHOCTI CHEI[laTbHUX TMpoueayp (JOCTPOKOBI BUOOpHU, IMIIYMEHT,
JENyTAaTChKl 3alWTA TOIIO) Ta KOHTPOJbHA ISUTHHICTH YIOBHOBAKEHHWX OpraHiB
(oMOyncMaH, KOHCTUTYIIIWHUHN CyI, TPOKypaTypa) Ta iH.

Y dgerBeprOoMy THMTaHHI Oa)XXaHO BW3HAYWTH, M0 BAXJIMBHUM HAMPSIMOM
JIEeMOKpaTHh3aIlii CydacHOi JepkaBu, (OpPMYBaHHA JI€3JATHOTO T'POMAISTHCHKOTO
CYCIIUIbCTBA, TIABUIIEHHS T'POMAJChKOI aKTUBHOCTI, CcaMoOopraHizaiii HacelIeHHS,
MOJIEpHI3allli CUCTeMH TMyOJIYHOTO YIPaBIIHHS B LUIOMY € PO3BUTOK MICIEBOTO
caMOBpsilyBaHHs. SIK BiJOMO, YNpaBIiHHS MICHEBUMH CIIpaBaMH y 3apyOlKHUX KpaiHax,
3a3BHYail 31MCHIOETHCS JBOMA croco0aMu: 1) YMHOBHUKAMHU JEp>KaBHOTO arapary, siki
(YHKIIIOHYIOTh Ha MiCUSX (MICUEBE yHOpaBiiHHA); 2) cy0’€KTaMu CaMOBPSAyBaHHS
aJMIHICTPATUBHO-TEPUTOPIATIbHUX OJAUHULb (MICIIEBE CAMOBPSIIYBaHHS).



Otxe, BapTO BpaxoByBaTU TOM (akT, 110 OaraTorpaHHICTh Ta 0araToacreKTHICTh
(peHOMEHY MICIIEBOIO CAMOBpSAJYBaHHsS JETEPMIHYE ICHYBaHHS pI3HHUX, 1HOI
JlaMeTpalibHO MPOTHIEKHUX CYIKEHb, KOJIM JEsKI aBTOPU BBAXarOTh HOro 3MILIHEHHAM
JEP’KaBHOCTI 3a PAaxXyHOK IMOCHUJIEHHS MICIIEBOTO CaMOBPSIIYBAHHS, IHIII IOB’A3yIOTh
CaMOBPSIIYBaHHS 3 17l€aJlaMH JIEMOKpATIi, TPET1, HABMAKH, YSIBISIOTh HOTO SIK CHCTEMY, sIKa
Ha MPAKTHUI[l HE TPALIIOE.

[I’sTe nUTaHHA NOBUHHO MICTUTH BKa3iBKy Ha Te, W0 B YKpaiHl MICUEBE
CaMOBPSIIyBaHHS MPOUIUIO CKIAJAHUA Ta CYNEpewIMBUN ICTOPUYHUN NHUIAX, 3a3HAIOYU
MPOTATOM CTOJITh BIUIMBY CXIJIHOI Ta 3aXigHOI MOJITUYHUX KynbTyp. Ha choroji,
VYkpaiHa, cTaBIIM Ha HUIIX peopMH MICHEBOTO CaMOBPSIYBaHHS Ta aAMIHICTPATUBHO-
TEPUTOPIATBHOTO MOALTY, 3p00MIIa BaXXJIMBHM KPOK O MOAaNbLIOl TpaHchopmallii B
Cy4yacHy, IEMOKpPaTUYHY Ta IPABOBY €BPONEHCHKY JEpPKaBYy.
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Tema 16. ConiasibHa Jep:kaBa i BEepXOBEHCTBO NpaBa.

I1nan.

1. [ToHATTS Ta O3HAKM COILIATBHOT JICPKaBH.

2. [lopiBHSIBHO-TIPABOBUIA aHaJI3 MOJIENEH COLIaIbHOT IepKaBH.

3. BepxoBeHCTBO MpaBa sk AKICHA XapaKTepUCTUKA IPABOBOI JIEP>KABH.
4. llnsaxu hopmyBaHHS IPABOBOI 1 COLIATBHOT IepkKaBu B YKpaiHi.

AKTYyanbpHICTh TEMH KypcOoBOi pOOOTH OOYMOBIIIOETHCS ~ KOHCTUTYIIHHUM
BU3HAUCHHAM YKpaiHu SK JEMOKPATHYHOI, COIIaIbHOT, IPABOBOI JICPXKaBH, 3aBIASKH YOMY
BIIMOBITHUN  HANPSIMOK  PO3BHUTKY JIepXKaBH 1 T'POMAJSIHCBKOTO  CYCIUIBCTBA,
JEMOKPAaTHYHUNA XapakTep B3a€EMOBIIHOCHMH MiXK HHMH HaOyBae (yHIaMEHTAIBHOI
BHU3HA4YeHOCTI. B po0OOTI HEOOXiMHO YTOYHUTH CYTHICTH TEOpii COILIaIBHOI JepIKaBH,
IUIAXH BU3HAYEHHS CIIBBIIHOIIEHHS COLIAJbHOT Ta MPaBOBOI JEp:KaBH, MPHUHIMIIB iX
y3TOJKEHHS B MIPAKTHUIIl €P>KaBOTBOPEHHS.

Tak, y mepmoMmy NUTaHHI HEOOXIAHO IpoaHai3yBaTH, IO IOSBa COIIAIbHOT
Jiep>KaBy cTajla BIAMOBIIAO Ha MOTpe0y CyCHUTBLCTBA Y 3MiHI IPUPOJIU MPABOBOI JIEPKaBH,
KOJIM OYEBUJIHOKO CTAa€ HEOOXITHICTh MEePexoay Bijl moJineckkoi (JribepanbHOi) 10 HOBOI,
COIliaTbHO OpieHTOBaHO1 Mozeni. Ha KOHCTHTYHIHOMY piBHI 3MICT COIlIaJIbHOI JIepKABH
dbopMani3yeThCs MUISIXOM ITPOTOJIONICHHSI IEPYKaBH COIIATBLHOI0 1/a00 3aKpiTUICHHS! HU3KU
IPUHIMITIB, 32 YMOBHM YCIHIIIHOI peaii3alii SKuX JepaBa MoOKe OyTH BH3HaHA
coriaibHOI0. PO3KpHBarOUM 3MICT COIIAIBHOT JIep)KaBU JIOIUIBHO MpoaHali3yBaTH i
O3HaKM: 3a0€3MeYeHHs] Ta 3aXHWCT MpaB 1 CBOOOJ JIOAWHHM 1 TPOMAJSIHUHA, B3a€MHY
BIIMMOBITAJIBHICTD JIEpKaBH Ta JIIOJWHM; 3a0€3MCUCHHS COIIAIBHOT 371aro/Ik 1 cTablIbHOCTI
y CYCHUTBCTBI; MPOBEJACHHS COIIaJIbHO CIIPSMOBAHOI MOJIITHKH.

VY npyromy muTaHHI MOBUHHI OyTH TpOaHai30BaHI MPUYMHU BUHUKHEHHS PI3HUX
MOJIeJICH COIlladbHOI JIepaBH, iX 3MICT 1 OCOONHMBOCTI peaiizalii y pi3HHUX KpaiHax.
[TprarHM HEOTHOPIMHOCTI MOJIETIEH COIIaTbHOT JEP>KaBH KPUIOThCS Yy 0araToBEKTOPHOCTI
po3BUTKY nepxkaBu. Ha dopmyBaHHS COIIaIbHOI MOJITUKH KpaiHW BIUIMBAIOTH: PIBEHb
€KOHOMIYHOTO PO3BUTKY, CTaH COIIaIbHOTO 3aKOHOJABCTBA, CTYIIHb PO3BUHEHOCTI
TPOMAJITHCHKOTO CYCHUTBCTBA, CIIBBITHOIIEHHS MOJITHYHUX CHJI Y CYCITUTBCTBI, ICTOPUKO-
KyJbTYpHI Tpamuilii kpaimu tomo. OTxe, ckiaagHe 1 crnenudivHe MOeaHAHHS yCiX X
(dakTopiB 0OOYMOBIIOE ICHYBaHHS PI3HUX MOJEJIEH COIIabHOI MOJITHKH 1 BIAMOBIAHO —
MOJIeNIeH COIIAJTbHOI Jep>KaBh, CepPel SIKUX MOMKJIMBO BHOKPEMHTH 3araIbHOEBPOIICHCHKY
COIlaJIbHY MOJIEJIb, Ta 1H.

Y  TperbOoMy TIMTaHHI HEOOXIHO  MpoaHATI3yBaTH, IO  JIOCIIIKCHHS
KOHCTUTYIIMHMX TMPUHLMIIB COLIaJbHOI 1 TPaBOBOI Jep)KaBM Ja€  MiJACTaBH
CTBEP/KYBATH, 1110 KOKEH 3 HUX € CBOEPITHUM MEXaHI3MOM YIOPSJIKYBaHHS CYCITUTBHUX
BIIHOCHH 1 3a/I0BOJICHHSI BIAMOBIAHUX NOTpeO Ta iHTepeciB. OcoOaMBY yBary HE0OXiJIHO



3BEpHYTH Ha BEPXOBEHCTBO IpaBa sK 0a30By XapaKTEPUCTUKY MPABOBOi Aep:kaBH. KO0
MPU3HAYEHHS] NPABOBOI JEpXKAaBU MOJIATa€ B YHOPAJIKYBAHHI CYCNUIBHUX BIJHOCHUH Ha
3aca/iax BEPXOBEHCTBA IpaBa, HEMOPYIIHOCTI OCHOBHUX IpaB 1 CBOOOJ JIOJUHU, MOALTY
BJIaJM, HE3aJEKHOCTI CyAy TOIIO, TO COLIajbHA JEp)KaBa MparHe AOCSIITH aHAJOTIYHOI
METU NUIAXOM Y3TOJ)KEHHSI IHTEPECIB PI3HOPITHOTO 32 CKJIAJOM CYCHUIBCTBA HUISIXOM
MPOBEJICHHS COLIAJIbHOI MOJITUKH, JHOCSITHEHHS COIllalbHOTO MUpYy Ta 3iaronu. Came y
CHOUIbHIA METI IMX KOHCTUTYIIMHUX MPUHLMUIIB 1 BUKOPUCTAHHI BHUKIIOYHO MPaBOBUX
3ac001B ii JOCSITHEHHS KPUETHCS MIATPYHTS 1X €HOCTI.

Kpim ToOro, cmig migkpecauTd, 00 ISl CydyaCHMX IMBLII30BAaHUX KpaiH
XapaKTepHUM € Te, 10 Ha pIBHI KOHCTUTYLIHHOI MOJENI JEp>KaBHOCTI HPUHIUIHU
JIEMOKPATUYHO1, COILIaIbHOT 1 MPABOBOI JIEPKABU PO3MIISAAIOTHCS SIK B3a€EMOJIOTIOBHIOOYI.
Taka TpueamHa MoOJENb — JIEMOKPATHYHOI, COIIaJbHOI MPABOBOI JEp>KaBH YOCOOJIOE
ONTHUMAJIbHE HAa CYy4aCHOMY €Talll JEepaBHO-TIPABOBOTO PO3BUTKY CITIBBIHOIIECHHS LHUX
KOHCTUTYLIMHUX OPUHIUIIB, MIAKPECIIOIOYN OPraHiuHUA B3a€EMO3B’S30K IPABOBOI 1
COITIAJILHOT JICp>KaBH.

VY derBepTOMY MUTAHHI BaXKJIMBO MpOAHANI3yBaTU MPUHLIUNK Ta HMUIAXU po30yA0BH
IPaBOBOi, COLIATIBHOT JAep>KaBH, KOHIENTYallbH1 11€1, Kl BTUICHI a00 HE MOBHOIO MIpOIO
BTUICHI1 Yy Mpoliecax Jep>KaBOTBOPEHHS B Y KpaiHi.
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11. Kouetkona JI.H. Teopus couuanbHoro rocynapctsa Jlopenua dhoun lreiina / JI.
H. Kouetkoga // ®unocodus u o6mectBo. — 2008. — Boim. Ne3 (51). — 194 c.

Tema Ne 17. IlpaBa 1100MHH B CYy4YACHOMY CBITI.

ITnan.

1. KoHuenuis npaB g0 JUHU.

2. TeHesa Ta CyyacHMH KaTajor MpaB JIFOIUHH.

3. 3000B’s13aHHs AepKaBU Ta O13HeCy y cdepi IpaB JIIOJAUHH.
4. TapanrTii peanizauii 1 3aXUCTy IPaB JIIOJAUHH.

[Ipu po3rasal mepmioro NUTaHHS MOTPIOHO BKAa3aTH OCHOBHI KOHIIEMINli IMpaB
JIOJTUHU — 3arajJbHONPUNHATI Ta albTEPHATHUBHI, a TAKOXK PUCH CYYacHOI MEpEeBaKarIO1
KoHuemniii npas. Ciig po3KpUTH OCHOBHI aCMEKTH JAUCKYCIi TPO YHIBEPCAIbHUI XapaKTep
TIpaB JIFOIMHH.

Po3kpuBaroum 3MICT JApyroro mNHUTaHHSA, HEOOXITHO 3BEPHYTH yBary ICTOPIO
PO3BUTKY Ta OCHOBHI UMHHHWKH, SKi BIUIMBAJIM Ha (QopMyBaHHS npaB doauHu. Ciina
3BEPHYTHUCS J0 KaTajory IpaB JIIOAMHHN, PO3KPUTH 3MICT 1 BUAM (PyHIaMEHTAITBHUX IPaB,
npuitHaTuXx Ha piBHI OOH. TloTpiOHO pO3KpUTH 11€I0 TPO HEBUYEPIHUM XapakTep
Cy4acCHOTO KaTajory Mpas, pO3UIUPEHHS iX 00CITY Ta BKIIOUEHHS HOBITHIX IpaB 1 CBOOO/I.

XapakTepu3ylouHu TPETe MUTAHHA JTOIIIBHO PO3TISTHYTH TOPU30HTAIBHY KOHIIETIIIIO
npaB JIFOJAUHU Ta ii BIUIMB HA 3MICT 3000B’s13aHb OCHOBHHUX ajpecaTiB mpaB. HeoOximHo
pPOaHAII3yBaTU MO3UTUBHI 1 HETaTUBHI 3000B’sI3aHHS JACpKaBU y cdepi mpaB JHOJIUHU.
Takox cmig gocHiauTH 3000B’s3aHHSA Oi3HECy, iX JOOpOBUIBHHMII Ta OO0OB’SI3KOBHIA
XapakTep, BIAMOBIIAIBHICTh 3a MOPYIIEHHS MpaB, SIKy MalOTh HECTH KOpIIOpallii pi3sHUX
BU/IIB Y CY4aCHOMY CBITI.

[Ipu po3risai 4eTBEpPTOro MHUTAHHS CIIJI PO3TVISHYTH CHUCTEMY HAIIOHAJIBHUX 1
MDKHApOJHUX TapaHTid MpaB JIOAWHU. BU3HAUMTH, SIKUM YHUHOM TapaHTYEThCS iX
peamizaiis Ta 3aXUCT, SAKI MEXaHI3MH ISl I[bOTO 3aCTOCOBYIOTHCSA. TaKOX JOIIIBHO
JTOCTIIUTH €(EeKTUBHICTh OKPEMHUX TapaHTii 1 HABECTH BIAMOBIIHI MPUKIIAIH.
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2016. — Ne 3. — C. 6-18. — Pexum JIOCTYITY:
https://dspace.uzhnu.edu.ua/jspui/handle/lib/11740

13. XpucroBa I'. KoHcTpykiiss 3000B’s3aHb JepkaBu y cdepi mpap JIOAWHU:
MOPIBHSAJIBHUM aHaII3 MDKHAPOJIHUX Ta eBpomneichkux miaxonais / I'. Xpucrosa // BicHuk
HamionanbHoi akanemii mpaBoBux Hayk Ykpainu. — 2014. — Ne 4, — C. 25-36. — Pexum
noctyny: http://nbuv.gov.ua/UJRN/vapny 2014 4 5.

14. XpucroBa I'. O. 3000B’s3aHHs AepkaBu B cdepi mpaB JIOJUHU B YMOBax

okymarii / I'. O. Xpuctosa // Bicuuk HamionansHoi akajemii nmpaBoBUX HayK YKpaiHH. —
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Tema 18. O00B’s13kH ep:kaBu y cepi npaB JIOIUHH.

[Inam.

1. OcobnmuBOCTI 3000B’s13aHb JepkaBu y chepi MpaB JIIOIUHH.

2. Tunm 000B’SI3KIB JIEp>KaBU CTOCOBHO MPaB JIFOIUHU.

3. HeratuBHi 000B’s3KHM AepikaBu: 3a00pOHA HA BTPYYaHHS y peajizaifilo mpas i
cBOOO/I.

4. Tlo3uTtuBHI 000B’3KM JepkaBu y chepl paB JIFOAHHH.

5. BiamoBinaneHICTh ep>KaBy 3a IOPYIICHHSI TIPaB JIIOIUHHU.

[Ipu BUCBITJICHHI MEpPUIOro MUTAHHS IUJIAHY CIiJ 3BEPHYTH yBary Ha «OCOOJIUBY
MPUPOIY» 3000B’s13aHb JAEpKaBU y cepl mpaB JIOJUHU, K1 IPUHIIUIIOBO BIIPI3HIIOTHCS
Bil IHIIMX MIDKHApPOJHO-MPABOBUX Ta KOHCTUTYIIMHUX 3000B’si3aHb. Jlep:kaBu, sKi
paTu(dikyBajid MI>XHAPOJIHI IOTOBOPH Y cepl mpaB JIOJUHU, 3000B’I3YIOThCS MOBAXKATH
npaBa JIOJWHU HE CTUIbKM TEpej IHIIMMHU Jep’kaBaMH, CKUIBKH Iepea ocobamu, skKi
nepeOyBaOTh MiJl IXHBbOK IOpUcAUKLicr0. CliJl TakoXX pPO3BUHYTH AYMKY, IO TaKl
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3000B’s13aHHA TE€BHOIO MIPOIO HE3aJIEKHI BiA 3roju JepkaB OyTH HHUMH 3B’ A3aHUMH,
OCKUIbKM ICHYBAaHHSI IIPaB JIOAMHU Ma€ MPUPOJHINA XapakTep 1 mepeaye ix IpUANIHOMY
BU3HAHHIO. Y IOMY 3B’SI3KYy CIiJI 3YMUHUTHCA Ha TiICcTaBax 3000B’s3aHb JEpKABU Y
cdepi npaB JOAUHHU.

VYV napyroMy NWTaHHI CIiJ PO3KPUTU TUIU OOOB’SI3KIB JEp:KaBH CTOCOBHO IpaB
moauHU. Chig BHCBITIMTH THUIM 3000B’s3aHb, sAKI Bu3HaHi B Mexkax OOH Ta
BUKOPUCTOBYIOTHCS Y TPABOBUX JIOKYMEHTAX YHIBEPCAIBHOT'O XapaKTepy CTOCOBHO IpaB
JIOJUHYU, a caMe: «3000B’s3aHHS TOBa)KATH TpaBa JIIOJUHWUY», «3000B’S3aHHS 3aXUIIATH
npaBa JIIOJMHU» Ta «3000B’A3aHHS BIPOBAIKYyBaTH (3a0e3medyBaTH 3[1HCHEHHS) MpaB
monuany. CHil  OKpeMO pO3TJISHYTH «3000B’s3aHHS 3aco0IB Ta TMOBEIIHKM» Ta
«3000B’s13aHHS PE3YIbTATy», a TAKOXK KOHIICTI[II0 3000B’s13aHb «HAJIEXKHOI CYMIIIHHOCTI»
(ab0 «mHanexxHoi ymarw»). Hapemiti, cmig BKa3aTM Ha HETaTUBHI Ta TO3UTHBHI
3000B’sI3aHHS, BPaXOBYIOUH, IIIO ISl THUITOJIOTIS B3ATa 32 OCHOBY Ta PO3BHHYTa B MEXKax
€BPOIIEUCHKOI CUCTEMU ITPABOBOI'O 3aXUCTY.

Y TpeThoMy Ta UYETBEPTOMY NHUTAHHSAX CIiJ 3IIMCHUTH 3arajibHOTCOPETHYHUN
aHaJi3 HETaTUBHUX Ta TO3WTUBHHUX OOOB’SI3KIB JEp)KaBH Ta NPOLITIOCTPYBAaTH iX Ha
KOHKPETHUX TpPHUKIaJAaX 3 IOCHIAHHSAM Ha MpakTUKy EBpomNEHChKOro Cyay 3 TpaB
monuan. [lpu XapakTepuCTHIll HETaTHBHUX OOOB’SI3KIB JIEp)KaBH, SKI TepeadadaroTh
3a00pOHy Ha BTpPydYaHHsS JIepKaBU y 3JIWCHCHHS TpaB JIFOJWHH, HEOOXiTHO
IPOJEMOHCTPYBAaTH BHITAJIKH, B SKHX TaKe BTPYYaHHS € MPUITYCTUMUM 3 ypaxyBaHHSIM
BU3HaHMX CTpacOyp3bKUM CYAOM MEX PO3CYNy JACpKaBHU. XapaKTCPU3YIOUW IMO3UTHBHI
3000B’s13aHHS, HEOOXITHO PO3KPUTH iX CYTHICTH SIK 3000B’si3aHb, 1[0 BUMArarmTh BiJ
HAI[IOHAJIbHUX OpraHiB BIAAd BXHUTH NPUUHATHUX (PO3YMHHUX) Ta HAJEKHHX 3aXOJIB,
CHOpSIMOBaHMX Ha 3a0e3MEeYeHHs, 3aXUCT Ta CHPHUSHHA 3IIHCHEHHIO TpaB JIOJUHHU.
JIOIUIPHO BU3HAYWUTH IMiJICTaBH TO3UTUBHUX OOOB’S3KIB JepKaBH 3a KOHBEHIIIEIO MPO
3aXUCT TpaB JIIOJUHU 1 OCHOBOMOJOXKHUX CBOOOJ, a TaKOX 3alpONOHYBATH iX IIMPOKY
tunonorizamito. OKpemMo ciiJ 3yNMUHUTHUCh Ha OOOB’s3Kax JAEp)KaBW IIOJAO0 CTBOPEHHS
HAITIOHATBLHOT TIPaBOBOI paMKW», TEpeAyCciM HaIllOHAJLHOT'O 3aKOHOJIABCTBA, SIKE
rapanTye e(eKTHUBHUHN 3aXUCT MIpaB JIOJWHH, 3a0e3MeUeHHS ¢()eKTUBHOTO PO3CIiyBaHHS
«TITHUX JTOBIpH» CKapr MO0 CEPHO3HMUX MOPYIICHB MPaB 1 CBOOOI, a TAKOXK BKUTTS BCiX
PO3YMHHUX 3aXOMdiB IS 3aXUCTy IHIMBIAIB BiJ TMOPYIICHb IX IpaB JIOJWHHA IHIIHUMHU
npuUBaTHUMU ocobamu (B OCTaHHBOMY BHMAAKYy HAETbCS TMPO TaK 3BaHUU
«TOPUBOHTANBLHUN e(DEeKT» i TpaB JIOANHM).

[Ipu BUCBITIICHHI MHUTAaHHS TMPO BINMOBIMANBHICTH JEPXKABU 3a TOPYIICHHS IpaB
JIOJIMHM CJT1J] BU3HAYMTH MOJKJIMBI BUAM Ta (GopMm Takoi BimmoBimaibHOCTI. HeoOximHO
BKa3aTH IOPUJINYHI 3aCO0H, SIKI JTOCTYITHI 0COO1 JJIs 3aXHCTy MOPYIICHUX MpaB 1 CBOOON
(KOHCTHUTYIIIIfHA cKapra, IHAWBIAyalbHE 3BEpPHEHHS 10 CBPOMEHCHKOTO Cyay 3 TpaB
JIOJIMHY, IHITUX MDKHAPOJHUX OPTraHiB Ta YCTAaHOB, IOPUCIUKIIIS SKUX BU3HAHA TIEBHOIO
nepxkaBoto Ta iH.). Ciig BU3HAYUTH IOPUAWYHI HACHIIKH yXBajeHHS CBPONEHCHKUMU
CyJIOM 3 MpaB JIOJIUHU PIIIEHb MPO MOPYLIECHHS JEPXkKaBOIO IMpaB 1 CBOOOJ Ta XapakTep
3aX0/liB YCYHEHHsI TaKuX mopymieHb. [lpu 1mpomMy OakaHO BmaTHCS 10 TOPIBHSUIBHO-
MIPaBOBOT0 aHAJII3Y, KU JIO3BOJUTH MIPOJIEMOHCTPYBATH CITUIBbHI ITIIXOAW Ta BIAMIHHOCTI
CTOCOBHO BHUKOHAHHSI PIllIEeHb Ta 3aCTOCYBaHHS MPAKTUKU €BPOMEHCHKOTO CyIy 3 TpaB
JIOJUHU Yy AepxkaBax-wieHa Pagu €sponu.
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—C.55-64.

9. llleBuyk C. B. CynoBuii 3aX1CT IpaB JIOJUHU: IPaKTHKa €BPONENCHKOro cyay 3
npaB JIOJWHU Y KOHTEKCT1 3aXiHoi npaBoBoi Tpaauiii / C.B. IlleBuyk. — Bun. 3-te. — K.:
Pedepar, 2010. — 848 c.

Tema 19. IIpaBo3acTocoBHMIi po3cya.

[Lnan.

1. TToHATTS TIPaBO3aCTOCOBHOTO pO3CYAy Ta HOTro 3HAYEHHSI Yy IIPAaBOBOMY
pETYITIOBaHHI.

2. IlimcTaBu MpaBO3acTOCOBHOTO PO3CYY.

3. Buau mpaB03acTOCOBHOTO PO3CYY.

4. Mexi mpaB03acTOCOBHOTO PO3CYY.

VY mepmomy nuTaHHI HEOOX1THO HABECTH OTJISA] HAIBHUX B IOPUIWYHIN JiTEpaTypi
MOTJISIZIIB HA JIOMYCTUMICTh 1 IPUPOAY MPABO3aCTOCOBHOTO PO3Cyny (AMCKperlii), HaJaTh
nediHIliI0 3arajdbHOTO TMOHSATTSA MPaBO3aCTOCOBHOTO pO3CYAY, MpPOAHATI3yBaTH HWOTO
OCHOBHI O3Hakd. J[omaTkoBO OakaHO PO3TIISIHYTH MHUTAHHS MPO IMIIXOAU 10 BU3HAYCHHS
JOMYCTUMOCT1 MPaBO3aCTOCOBHOT'O PO3CY/ly B PI3HUX MPABOBUX CUCTEMAX CBITY.

Jlpyre nuTaHHS TPUCBAYCHE aHANI3y MPUYUH, SKI OOYMOBIIOIOTH HEOOXIJIHICTh
MPaBO3aCTOCOBHOTO PO3CYAy, TOOTO MOXKJHMBICTH BHOOPY OJIHOTO 3 IOPHIUYIHO
JI03BOJIEHUX BapiaHTIB MMPABO3aCTOCOBHOIO pIIIEHHS (BIJHOCHA BU3HAYEHICTH 3MICTY
MPaBOBUX HOPM, IIPOTAJIMHU Y IIPaBi, KOJ131i MIPaBOBUX MPHUITHUCIB, TOLIO).
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VY TpeTbOMy NHTaHHI CIi OPUIUTATH YBary KpUTEpisM, 3a SKUMH MOKJIHMBA
KJacudikaiis TPaBO3aCTOCOBHOTO pO3CYyAy, 1 HOro BuJaM Ha SKI MHOAUISETHCS
MPaBO3aCTOCOBHUI pO3CYA: 3aJeXHO Bl cy0’ekTa, 3a c(eporo MpaBO3acCTOCOBHOI
TISUTBHOCTI, 32 Cy0’€KTHUM CKJIaJ0M HOCIiB, 3@ MOXIJIMBICTIO MEPErIAy pe3yibTaTiB, 3a
KUIBKICTIO MOXJIMBUX BapiaHTIB PIillIEHHs, 3a Traidy33i0 mnpasa, Tomo. OcoOnuBy yBary
HEOOX1THO MPULITUTH CYAAIBCBKOMY PO3CYAY.

YerBepTre NUTAHHS NPUCBSIYEHO PO3KPUTTIO TUX BHUMOL, SIKMM MAa€ BIANOBLAATH
MPaBO3aCTOCOBHUMI po3Cyl, 1100 HE BTpayaTh XapaKTEPUCTHKY MpaBoMipHocTi. Lle Ti
BUMOTH, Kl BU3HAYAIOTh CTYMiHb CBOOOAM JUCKpEIIii Cy0’ €KTa MpaB03aCTOCYBaHHS.
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Tema 20. Mexki Ta eeKTUBHICTH IPABOBOI0 PeryJlOBaHHS.

[Inas.

1. IlpaBoBe perymtoBanHs: cnerudika, 3acobu Ta 3MiCT

2. Mexi mpaBOBOTO PETYIIOBAHHS

3. EdbexTuBHICTh TPaBOBOTO PETYNIIOBAHHS, il MOKA3HUKW Ta YAHHUKU

PoskpuBatoumn mepiiie muTaHHS, Cil BU3HAYUTH MOHATTA Ta CHenuiKy mpaBoOBOTO
PETYIIOBaHHS CYCHMUIBHUX BIIHOCHH fAK iX YHOPSAAKYBaHHS 3a JIOMOMOTOI CHUCTEMHU
IOPUANYHUX 3ac00iB (HOpPM mMpaBa, HOPMATHUBHO-TIPABOBUX aKTiB, aKTIB 3aCTOCYBaHHS
mpaBa TOIIO), JOBECTU OCOOJIMBY pOJIb IpaBa Ta MPABOBOIO PETYIIOBAHHS y CHUCTEMI
CYCIIUTBHOTO peryiroBaHHA. HeoOXigHO pO3TJISHYTH OCHOBHI METOIM TPABOBOTO
pPETyNIOBaHHS — JUCNO3WUTHUBHUNA Ta iMmepaTuBHuN. Crnenu@iyHO BIACTHBICTIO
MIPABOBOTO PETYJIOBAHHS, IO BUIIUBAE 13 CYTHOCTI CaMOTO PEryjsiTopa — Mpasa, € HOro
3a0e3mnedeHicTh AepkaBoto. Came nepkaBa yIMOBHOBAXYE OpraHU ITyOIYHOI Biaad Ha
CTBOPEHHSI HOPMAaTUBHO-NIPABOBUX aKTIB Ta IHIIMX JKEpEd IMpaBa, 3AIMCHEHHA iX
MOCTIMHOTO OHOBJICHHS W OJHAKOBOT'O 3aCTOCYBaHHs, 3a0€3MEeYeHHs 3aC00aMH MPUMYCY
tomo. JlepxaBa € rojoBHUM (xoua, O€3yMOBHO, HE €JIUHUM) CYO €KTOM CHCTEMHU
MIPaBOBOI'O PEryJIOBAHHS, BCTAHOBIIIOE MEPEBAXHY OUIBIIICTh MPABUI TP Y 111H cdepl Ha
PIBHSIX HOPMOTBOPYOCTI Ta MPAaBO3aCTOCYBAHHSI.



BucBiTIIOI0UM MUTaHHS MEX MPAaBOBOTO PEryNIOBaHHS, CIi 3a3HAYMTH, 10 HOTO
00’€KTOM € TIOBEIIHKA JIOEH Ta iX 00’ €/IHaHb y CYCIJIbCTBI, sIKa B CHILy CBO€I COLIaJIbHOT
3HAYYIIOCTI MiAJIATAE PErYIIOBAHHIO JIEPKaBOIO IUIAXOM 3aKpiIlIEHHS B 3aKOHOJABCTBi
npaBuJl ii perjaMmenTarlii (Hopm mpana). [IpeamMeTom 1bOTO perysiroBaHHS € TaKi CYCHUIbHI
BiTHOCUHH, BIIOPSIKYBaHHS SKHX € MOKJIUBUM 1 BOJHOYAC JOPEUYHUM CaMe 3a JIOTTIOMOT OO0
IOPUANYHKUX 3ac001B. 3 IOr0 Ha KOHKPETHUX MPHUKIIALAX CIiI 3pOOUTH BUCHOBOK, IIO
IpaBO € VYHIBEPCAJIBHUM COLIQJIBHUM PETYJISITOPOM, NpPOTE HE €IUHUM 1 He
BCEOXOIUTIOIOYHUM. [CHYIOTh MEBHI 00’ €KTUBHI MOXJIMBOCTI MpaBa, [0 BU3HAYAIOTh MEXI
MPaBOBOI'0 PEryJIOBaHHs, 1M03a SIKUMH BOHO CTa€ Hee()EKTUBHUM, HEKOPUCHUM 1 HaBITh
IIKIITUBUM. BH3HAueHHS HHMX MEX € HEOOXITHUM 3ajylsl 3armo0iraHHs TOTAJIbLHOMY
JIEP’)KaBHOMY PErJIaMEHTYBAHHIO CYCHUIBHOIO >KMTTS 1 BTPYYaHHIO IMyOJIIYHOT BIagud B
0COOMCTE KUTTS YIEHIB CYCIUIbCTBA. AJIKE MPABO JOCITa€ CBOIX LIEH 1 JIHCHO PETyiroe
CyCHUIbHI BIIHOCUHHU JIUIIE OCTUIHKU, OCKIJIBKU MOBEIIHKA JIOJIEH, SKOT BUMAramTh HOro
npaBuia, € 00’€KTMBHO MOXJIMBOIO 1 BIAIMOBIJAE COLIAJIbHUM, 30KpeMa €KOHOMIYHHUM 1
MOJIITHYHUM, YMOBAM.

Otxe, HE BCl BUAM JISJIBHOCTI JIIOJIMHU, HE BCl CYCMUIbHI BITHOCUHU MIiJISTAIOTh
PETYJIOBaHHIO MTPABOM, a JIUIIE Ti, IO BiAMOBIAAIOTH IEBHUM O3HAKaM: MAlOTh COIIaJIbHY
3HAUYIIICTh; 3a4iNalTh IHTEpEeCH IHIIHUX OCi0 abo CycnulbCTBa y ILUIOMY; JOMYCKAaIOTh
MOJKJIUBICTh COIIAJTBHOTO KOH(IIIKTY BHACHIIOK IIHHOCTI ¥ OOMEXEHOCTI pecypciB
(cycnitbHUX Ojar), 3 NTPHBOJAY SKHX BOHHM BHHHKAIOTh, € CTaJMMH, YacCTO-TyCTO
MOBTOPIOBAaHUMH; TPHUITYCKAIOTh MOKJIMBICTh 30BHINIHBOTO, CaMe MPABOBOTO KOHTPOIIIO
HaJ HUMU. e K00 He € MOCTINHUM, MOXKe 3MIHIOBATHCS 31 3MIHOIO CYCIUJIBHUX MOTPEO.
3a3HaueHe ciij OOTPpYHTYBAaTH 3 BHUKOPUCTAHHSAM TMPHUKIAMIB 13 CYCIUIBHOI, 30KpeMa
IOPUANYHOT TPAKTUKH.

[Ipy  BHCBITIEHHI  TPETHOTO  TUTAHHSA  HEOOXIHO  BpaxoByBaTH, IO
PE3YNBTATUBHICTh 1 COIlaJibHA 3HAYYIIICTh IMPABOBOTO PEryJIIOBAHHS BHU3HAYAIOTHCS
nepeaoBCiM Horo e(eKTHBHICTIO, TOOTO CIPOMOXKHICTIO MPHUBOIUTH JI0 MaKCHUMAaJbHO
MOKJIMBUX TO3UTHBHUX PE3yJIBTATIB 32 PaXyHOK OOIPYHTOBAHUX, PO3YMHHX 1 JOILIBHUX
BUTpAT Ta oOOMexeHb. Bu3HaueHHS 1bOTO TMOKAa3HUKA € aKTyaJbHUM MPEAMETOM
JOCJTIJDKEHHSI Cy4acHOTro MpaBo3HaBcTBA. OCKUIBKM BaroMmx pe3ynbTaTiB y I cdepi
HAYKOBIIM BIAJIOCS JTOCSTTH, 30KpeMa, IUISIXOM BHKOPUCTAHHS METONY €KOHOMIYHOTO
aHai3y mpaBa, aBTOPY KypcoBOi poOOTH TaKOXK CIIiJ] 3yTUHUTHUCH 1 HA IbOMY METOII.

Takox y mpoMy NMUTaHHI HEOOXIMHO BHU3HAYUTUCH 13 MOKA3HUKAMH €()EKTUBHOCTI
MPaBOBOTO PETYJIIOBAHHS, 3allPOIIOHYBATH BIIACHI KpHUTEpii Takoi e(EKTUBHOCTI SK
BiTOOpaXEHHSIM PEe3yJbTAaTUBHOCTI IPABOBOTO PETYIIOBAaHHS, CBOEPIAHUM aHAJIOTOM
KoedirieHTa KOpPUCHOI nii B MexaHili. 3aajisi IOBHOTO Ta BCEOIYHOTO BHCBITICHHS
MUTAHHS BapTO PO3TJISHYTH TMEpeBaru i HeMOMIKK IbOTO BUAY COIIAIbHOTO PETyIIOBAaHHSA,
BUCBITIINTA 00 €KTHBHI Ta CyO0’€KTMBHI YMHHHUKU HEJOJIKIB, 30KpeMa: MOXJIHUBICTh
00’€KTHBHOTO BiJICTABAHHSA TPaBa BiJl CYCHUTBHUX MOTPEO; CKIATHICTh 1 6araTropiBHEBICTH
mpaBa sIK CUCTEMHU HOPM Ta YCTAJIICHUX MPHUHITUIIIB, M0 MOPOHKYE HASIBHICTH IOPUIMIHUAX
KOJI31i 1 MPOTaJIMH y PETYIIOBaHHI;, 3aJIEKHICTh BiJl PIBHS PO3BUTKY CYCHIJIbCTBA, HOTO
MPaBOBOI KyJIbTYypH, HASBHUX €KOHOMIYHHUX PECYpPCiB, CTaHy MPAaBOBOI CBIJOMOCTI WICHIB
IbOIO0  CYCHUIbCTBA;  IHTEJNEKTyaJIbHUH  piBEHb CYO’€KTIB  IPaBOTBOPYOCTI  Ta
MPaBO3acCTOCYBaHHs, iXHI mpodeciiiHi 3/11I0HOCTI, YECHICTh, CYMJIIHHICTh, TOTOBHICTh [0
CHOPUUHATTS UUBUII3ALIMHUX, TEpeAyciM €BpONEHCHKUX, IIHHOCTEHW, 3amepeyeHHs
KOPYIIIIii TOIIIO.
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Tema 21. IlincTaBu IOPUINYHOL BiAMOBIZAIBHOCTI.

IInan:

1. ITonsTTs, BUaM Ta GYHKINT FOPUIMIHOT BiATIOBIAAILHOCTI.

2. HopmaTuBHa mijicTaBa I0pUANIHOT BiIIOBITAIBHOCTI

3. CxJta1 mpaBoOIOPYIICHHS K (haKTHYHA MiCTaBa FOPHINYHOI BiATOBIAaILHOCTI

4, AKT  TpaBO3acTOCYBaHHS  sSIK  IIpollecyajbHa  IIiJICTaBa IOPUINIHOT
BIJIITIOB1JaJIBHOCTI.

5. O6cTaBuHH, K1 BUKIIOUYAIOTh FOPUIUYHY BIAMIOBITAIBHICTh



Po3rnsn TemMu HEOOXITHO TMOYaTH 3 aHaji3y MOHATTA Ta O3HAK HOPUIUYHOT
BIIMOBITAJILHOCTI, 11 CIIBBIIHOIIEHHS 3 JE€PKaBHO-NMPABOBUM mpuMycoM. [lami BaxIMBO
MIIKPECIUTH 0CO0JIMBOCTI OKpEMUX BHU/IIB IOPUANYHO1 BIJIITOB1IAJIbHOCTI
(KOHCTUTYLIHHOI, agMIHICTPATUBHOI, KPUMIHAJIbHOI, UUBUIbHOI, JUCIHUILIIHAPHOI,
MarepianbHOi, (DIHAHCOBOI, MDKHApOJHOI), OXapaKTepu3yBaTH 1iI OCHOBHI (YHKIIIi
(kapaJibHy, NMPABOBIIHOBIIOIOYY, NMPEBEHTHBHY) Ta 3HAYEHHS Y MEXaHi3MI IPABOBOTO
pEryJIIOBaHHS.

Po3kpuBaroun apyre muTaHHS, CIiA NaM’ATaTH, 110 OPUAUMYHA BIAMOBIIATBHICTH
MOXJIMBA JIMIIE€ TOMI, KOJM ICHYIOTh MIiJACTaBM JJis il BUHUKHEHHS. Taki MiJCTaBH
NOJAUISAIOTh HAa HOPMATHBHI, (akTH4YHI 1 mpouecyaibHl. HopMmMaTuBHOI0 mMiACTaBOIO €
MpaBOBl HOPMHM, SKI BCTAHOBIIOIOTH O3HAaKU IMPABOMOPYIIEHHS, CaHKIi, 10
3aCTOCOBYIOTHCS JIO MPABOMOPYIITHUKA, @ TAKOXK MPOIEAYPY MPUTATHEHHS 0 FOPUIUIHOT
BIAMOBIAAIBHOCTL. OCKUIBKHU HOPMATUBHY TIJCTaBy HOPUAUYHOI BIAMOBIIATBHOCTI
CKJIa/Ial0Th HOPMHU SK MaTepialbHOTO, TaK 1 MPOIECYalbHOTO TpaBa, JOPEYHO MOKA3aTh
BIIMIHHOCTI B iX CTPYKTYpI, 3MICTI, CIOCO0aX BUKJIaJCHHS Y HOPMATUBHO-TIPABOBUX aKTaxX
1 popMax peasnizariii.

DaKTUYHOK MIJCTABOIO IOPUIUYHOI BIIMOBIAAIBHOCTI € TIEBHI IOpUAUYHI (DaKTH, 3
SAKUMHU HOpMa TpaBa OB’ sA3ye€ ii HACTaHHs, a caMe - HasBHICTh y JISIHHI Cy0’€KTa CKIaxy
IPABOIOPYIIIEHHS. BUCBITIIEHHS TPETHOTO MUTAHHS BHMAarae 3aCBOEHHS MOHSATTS Ta BUIIB
PaBOMOPYIIEHHS (37I0YMHHU, AAMIHICTPATHBHI Ta JUCUUIUIIHAPHI MPOCTYIKH, IHUBUIBHI
JEMIKTH Ta 1H.), 3HaHHS KOTO OOOB’SI3KOBUX CTPYKTYPHHUX €JIeMEHTIB (00’ €KT, Cy0’€KT,
00’€KTHBHA CTOPOHA, Cy0’€KTUBHA CTOPOHA). BUKOPHUCTOBYIOUM Taily3eBe 3aKOHOIABCTBO
(Kpuminanpauit  komekc, IluBimpHME  komekc, Komekc mpo  aaMiHICTpaTHBHI
npasonopyieHHs, Kogeke 3akoniB npo npaiito, [lonatkoBuit KoaeKc), JOUUTBHO HABECTH
MPUKIATd KOHKPETHUX CKJIQIIB MPABOMOPYIIEHb SIK (DaKTUYHOI MIFACTAaBH PI3HUX BU/IIB
IOPUINYHOT BiJIMOBITAIBHOCTI.

[IporecyanpbHOIO  MiACTaBOIO  IOPUAMYHOI  BIAMOBIJAIBHOCTI €  PIilllCHHS
YIIOBHOBAKEHOTO Cy0’€KTa MPO 3aCTOCYBaHHS 10 MPABOMOPYIIHHKA TEBHUX 3aXOMIB
IOPUANYHOT BIAMOBIAAIBHOCTI (aKT MPaBO3acTOCYBaHHs). PO3KpUTTS 4eTBEPTOTO MUTAHHS
nependayae BUBYCHHS IOPUIUYHOI MPUPOAM AaKTy MPABO3aCTOCYBAHHS SK PI3SHOBHUIY
IPaBOBOIO aKTy, MOCHIIKEHHS HMOro CTPYKTYpPH 1 3MICTy, MPOBEICHHS Kiacudikairii
MPaBO3aCTOCOBHUX aKTIB 33 PI3HUMHU KPUTEPIIMHU (Cy0’€KTaMHu TPUUHATTS, IOPUTAIHOIO
dbopmMoro, XapaKTEPOM IOPUANIHUX HACTIIKIB, FOPUIAUNIHUM 3HAYCHHSM ).

Binmosine Ha 1m’ATe mUTaHHS MOTPeOy€e pO3TIsAay OOCTABUH, SIKi YHEMOMXJIMBIIOIOThH
HACTaHHS IOPUAMYHOI BIAMOBINANBbHOCTI (HE0OXigHAa O0OpOHa, ysiBHa O00OpOHA, KpaitHs
HEOOXIAHICTh, (DIBUYHUN Ta MCHXIYHUN MPUMYC, BUKOHAHHS 3JIOYMHHOTO Hakazy abo
PO3MOPSAKEHHS, AISTHHS, TIOB’sI3aHE 3 BUIPABIAHUM PU3UKOM, IOPUIAYHUN Ka3yC TOIIO).
Taki oOcTtaBUHM HEOOXITHO BIAPI3HATH BiJ TMIJACTaB 3BUIBHCHHS Bil IOPHIAUYHOI
BIMOBIJANBHOCTI  (HAampuKiIajd,  MiACTaBaMW  3BUIBHEHHS  BiJl  KPUMIHAJIBHOI
BIJIMOBIJATBHOCTI € A1HOBE KaATTS, IPUMHPECHHS BUHHOTO 3 MOTEPIIUTNM, Iepeaadya ocoou
Ha TIOPYKH, 3MIHa OOCTAaHOBKH, 3aKIHYEHHS CTPOKIB JABHOCTI).
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Tema 22. CynoBa nmpaBoTBOpPUYicTb: «Pro» i «contra».

[Inam.

1. 3aranpHa XapaKTepUCTUKA CYJAOBOI MPABOTBOPUOCTI.

2. CynoBa mpaBOTBOPYICTh 1 TITyMA4Y€HHS MPABOBHUX aKTiB.
3. Cdepu 3acTocyBaHHS CyJ0BO1 MPABOTBOPUOCTI, ii MEXKI.
4. CynoBa paBOTBOPYICTb 1 «BaXK1 CIIPaBU».

5. CynoBa mpaBOTBOPYICTh B YKpaiHi: 3a 1 MPOTH.

[Ipu po3kpuTTI NUTaHHS «3arajbHa XapaKTEPUCTHUKA CYJIOBOi MPABOTBOPYOCTI»
HEOOX1IHO 3’SCYBaTH 3MICT TE€PMIHY «CYJOBa MPaBOTBOPUICTHY», TOCHIIUTH TE€HE3y W
ICTOPIl0 PO3BUTKY IbOTO SIBUILA, NPUYUHM HOTrO ICHYBaHHS Ta MOLIUPEHOCTI
BUKOPHCTAHHS CYJOBOIO TUIKOIO BJIad, a TaKOX BHCBITIUTH OCOOJMBOCTI CYyIOBOi
MPaBOTBOPYOCT] y CHIBBIIHOIIECHH] 3 IHIIMUMHU BHUJAMH IOPUIUYHOT AISIBHOCTI. OKpemo
CJiI BU3HAYUTH MICIIE CYJOBOi MPABOTBOPYOCTI B HAIIOHAJIBHUX MPABOBUX CHUCTEMax
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aHIJI0-aMEPUKAHCHKOI Ta pOMaHO-T€PMAHCHKOI MPABOBUX CIMEH.

HeoOxiqHo po3risiHyTH pi3HI BUIU CYI0BOI IPABOTBOPYOCTI SIK JISJIBHOCTI CY/IIB 13:
a) CTBOPEHHS HOBHX 1 OJ0JaHHS YUHHUX CYJOBHX MPELEAEHTIB (CyZ0Ba IPaBOTBOPYICTh
y KIACUYHOMY pO3YMIHHI, SIKa € XapaKTEpPHOI /Jis HAIIOHAJBHUX IMPaBOBUX CHUCTEM
aHTJIO-aMEpPUKAHCHKOT MPaBOBOI CiM’1); 0) YXBaJIeHHsI CYJOBUX PIIlIEHb, B SIKUX IUISIXOM
TIIYyMaueHHs1 HOpMaM IpaBa ()aKTUYHO HAJAEThCS HOBOTO 3HAYCHHS (CTBOPEHHS TaK
3BaHUX «IPEUEEHTIB TIYMA4YeHHI»); B) (DAKTUYHOIO CKACyBaHHA YMHHMX HOPMATHUBHO-
MpaBOBUX aKTiB a00 IXHIX YaCTUH MLUIAXOM BHU3HAHHS I1X HEKOHCTUTYLIHHUMHU abo
MPOTUIIPABHUMH (TaK 3BaHA «HETaTUBHA MPABOTBOPUICTHY).

Jlnst xapakTepucTuk nutaHHs «CymoBa MPaBOTBOPYICTh 1 TIIyMadeHHS MPABOBHUX
aKTiB» CJiJ MpoaHali3yBaTu MPOOJEMHU POl CyAll K cy0’ekTa o(piLiHOro TIyMayeHHs
mpaBa, IO 3AIMCHIOE CBOIO AISUTBHICTH B HACTIJOK HAJaHUX HOMY TOBHOBa)XCHD.
HeoOxigHo TakoXX MOCHIAMTA CTaTUYHY Ta JAUHAMIYHY METOJMKHM IHTeprHperanii u
3BEpHYTH yBary Ha Te, IO CyJ0Ba MPaBOTBOPYICTh CHUPAETHCS HA OCTAaHHIO, OCKUIBKH
3aBJISIKM 1l CyJ/Ii MAlOTh MOXKIIMBICTh 3aCTOCOBYBATH W iHTEPIPETYBATH 3aCTapiji HOPMHU
OO0 «HOBUX» CYCHUIBHUX BITHOCHH, TOMY ii II€ 4acTO HAa3MBAIOTh EBOJIOIIHHUM abo
KOPHT'YIOUUM TiyMadyeHHsIM. [Ipy 1[bOMYy BaKJIMBO HABECTH TMPUKIATU TaKOTO
TIIYMa4yeHHs, CIIUPAIOYNCh HA TIPAKTUKY BITUM3HAHUX 1 MDKHAPOJIHHUX CYJAOBHUX IHCTaHIIIH,
30KpemMa €BPOIEHCHKOTO CYy 3 MpaB JIFOIUHU.

HNocmipkyroun cdepu 3acTOCyBaHHS Ta MeEXI1 CYJI0BOi IPaBOTBOPYOCTI, CIiA
BCTAHOBUTH Ti BWIMAJKH, KOJIU CyJ0Ba NIPABOTBOPYICTh € THIIOBOIO (TIPOTAJIMHH B
3aKOHOJIaBCTB1, aHAJIOTIS MpaBa, HEMOXKIIUBICTh OJHO3HAYHOTO TIIYMauyeHHsI HOPMAaTHUBHO-
PaBOBOIO aKTa, BU3HAHHS aKTa HE3aKOHHUM a00 HEKOHCTUTYLIWHHUM), a TaKOoX
BU3HAYUTHU BUXIJTHI KPUTEPil 111 OOMEKEHHS IIbOTO BUIY IOpUANYHOI AismbHOCTI. Cepen
O3HAYEHUX KPUTEPIiB HEOOXIAHO 3rajaTh IepIl 3a BCe JOTPUMAHHS BIIMOBIIHHUX
OPUHIMITIB  TpaBa: PO3YMHOCTI, CHPaBEIMBOCTI, JIONUIBHOCTI, IPOMOPIIHHOCTI,
3aKOHHOCTI, a TAaKOX JOCIIIUTH I1I MEX1 Ha OCHOB1 PO3TJIAY PI3HUX JOKTPUH OOMEKEHHS
CyIIB: JIEKJIapaTUBHOI T€Opii, KOHIEMII CYIIIBCbKOI0 CaMOOOMEXEHHS, JOKTPUHU ultra
vires TOIIO.

JlocmpKyroud Miclie CYAOBO1 MPAaBOTBOPUYOCTI y BHUPIMICHHI «BaXKKHUX CIIPaB»
HEO0OXiTHO Kiacu(iKyBaTH CYJOBI CIIPAaBH 3a PIBHEM iX CKJATHOCTI Ta 3JIMCHUTH aHATI3
TaK 3BaHUX «BAXKHUX CIOpaB», B SKUX CyAIs TOCTae TMepel BUOOPOM MK JBOMa
3aKOHHMMH BapiaHTaMU BUPIMICHHS crpaBu. KpiM Toro, mpu BHUpIIICHH]I 1OTO MUTAHHS
cmi 3BepHyTHCS 10 HaykoBoi guckycii mikx I'. JI. A. I'aprom i P. JIBopkinum 11010
BU3HAYCHHS POJII CYJI1 Y «BaKKUX CIIPaBaxy.

JlocnmimKeHHs OCHOBHHMX apTyMEHTIB «3a» 1 «IpOTH» CYIOBOI MPaBOTBOPYOCTI
BUCTYIA€ SIK BUCHOBOK W00 Bci€i poOotu. PoskpuBaroum 1e mNHUTaHHS, MOTPiOHO
3BEpHYTHUCH SIK JI0 apTYMEHTIB Ha MiATBEPHKCHHS JOIUIBHOCTI ICHYBaHHS W KOPHUCHOCTI
CyZIOBO1 MPaBOTBOPUOCTI (Hampukiaj, motpeda mo0ymoBH TpaBa, MO BUKIMKAaHA HOTO
3arajbHICTIO W a0CTPaKTHICTIO, HEMOXKIIMBICTIO BIIMOBH CYJ/II 3/IIHCHIOBATH TIPABOCYS
Ha TiA miAcTaBi, Mo Opakye 3aKOHOAABYOI ITICTABU IS BUPIIMICHHS KOHKPETHOI CIIPaBH
Ta iH.), TaK 1 JO TPOTHUJICKHUX APTyMEHTIB, SIKi 3alepeuyiOTh ICHYBaHHS CYIJIIBCBKUAX
MOBHOBA)XCHh HA CTBOPCHHS HOPM TpaBa (HANPHKIAJM, TaKi MOBHOBAXKEHHS CylepedaTrh
OPUHIMIY TOAUTY BIAAWA, TPHHIMIYY JAOTPUMAHHA JOKTPUHH CYJOBOTO MPEUEACHTY
HIDKYUMH CyJIaMU Ta KOHTPOJb 32 UM JIOTPUMAHHSAM 3 OOKY BUIIHMX CYIIB € MOPYIICHHIM
NPUHIIAITY HE3aJICKHOCTI CYJIII TOIIIO).
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Tema 23. IlpaBo3acTocyBaHHs, sIK BU iHAUBITYaJIbHOT0 PEryJTH0BaHHS.
[Inas.

1. InauBiyaIbHO MPABOBE PETYIIOBAHHS MOHATTS, O3HAKU, BUIH.
2. IIpaBo3acTocyBaHHS SIK OCOOIMBUIA PI3HOBH]I peaizallii mpasa.



3. lHauBIAyanbHUM NPABOBUIM aKT B CUCTEMI1 IIPABOBOTO PETYJIIOBAHHS.
4. TIpaB03acTOCOBHUM aKT sIK (hopMa 1HIUBIAYAIBHOTO PETYIIOBAHHS.

VY nepimoMy nuTaHHI HEOOX1IHO MpOaHaIi3yBaTH PI3HOMAHITHI HAYKOB1 NIAXOAH 10
BU3HAYCHHS TOHATTA IHIMBIIyaJlbHO HOPMATHUBHOTO pETYJIIOBaHHSA, WOro O3HaK Ta
PI3HOBUIB y BCiX ramy3sx mpaBa. 3a3HAYWTH, IO JAUCIO3UTUBHOMY METOAY IPaBOBOTO
pEryiIOBaHHs HaWOUIbII NpUTAMaHHE AaBTOHOMHE 1 KOOpJMHALIHE pPEryJIIOBaHHS, a
IMIEpaTUBHOMY MeETONy - cyOopauHaiiiine. Cepea 3aco0iB BHIAUISAIOTH Taki TPyIu:
IHAMBIAyalbHI 3aco0u Ta HopMatuBHi. Jlami MaioTh OyTH pO3KpUTI JABa BHIHU
IHAMBIAYaJIbHO MPABOBOIO PETYIIOBAHHS, a caMe LEHTPAJI30BaHE 1 ACIIEHTpaIi30BaHe, Ta
BU3HAYEHI X 0COOJMBOCTI, 3HAYEHHS Ta POJIb JJIS CY4aCHOT HAYKH.

Y npyromy mUTaHHI HEOOXITHO 3BEpHYTH yBary Ha TOHSTTS, O3HAKH, PI3HOBUAM
PaBO3aCTOCOBHOI JISUIBHOCTI Ta Ha CyO'€KTIB MpaBo3acToCyBaHHS. Takox, HEOOX1IHO
PO3KPHUTHU TOHATTS, O3HAKU Ta BUIM LEHTPAIHHOIO PETYITIOBAHHS Ta 3BEPHYTH yBary Ha
1oro 0co6JIMBOCTI.

Y TperboMy THTAaHHI TPOMOHYETHCS HAIaTH XapaKTEPUCTUKY 1HIUBITyaTbHO
NPAaBOBUX aKTIB Ta PO3MJISTHYTH iX BUIU 1 OCOOJIMBOCTI, a TAKOXK BU3HAUMTH iX MICIE Ta
pOIb Yy TPABOBOMY PETYJIIOBaHHI CYCHUIBHUX BIAHOCWUH, PO3TJISIHYTH TOHSTTS
IHAMBIAYaJTbHO MPABOBUX aKTIB y BITUM3HSAHINA IOPUANYHIN Hayil. Bkazatu pi3HUIIO MK
IHIMBINYyaJIbHUM Ta HOPMAaTHBHUMH aKTaMH, & TAKOX PO3KPHUTH MOHATTS, O3HAKU Ta BUIU
IHAMBIIYaJTbHO IPABOBUX aKTIB y MPABO3aCTOCOBHIN JiSITBHOCTI.

VY geTBepTOMY MHUTAHHI CIJ] TPUAUIMTH YBary MpaBo3acTOCOBHOMY akTy SK (Gopmi
IHIMBIyaJIbHOTO IPAaBOBOTO PEryJOBaHHS. PO3rIsiHyTH HOro moHSTTS, O3HAaKW, BUIM |,
AK1 TOJUISIIOTBCS 32 IBOMa KpUTepisiMuU: 1) 3a XapaKTepoM NPUIHCY, IO 3aKPIIIIOETHCS
KOHKPETHHUM IPABOBUM aKTOM; 2) 3a MPAaBOBOIO (POPMOIO iSUTBHOCTI, 110 CTAHOBHUTDH 3MICT
IEBHOIO  MpaBOBOro  axkTa. JIOIUIBHO BHU3HAYUTH TNPAaBOBY NPUPOAY  aKTa
IPaBO3aCTOCYBaHHS, SIKa HE 3BOAMTHCA JIMIIE A0 XapaKTEPUCTUKH BEIIHHS, 110 B HbOMY
MicTUThCS. Cii TOPIBHATH MPaBO3aCTOCOBHUM aKT 3 JIOKAJbHUMH aKTaMH OpraHiB
JepKaBHO-BJIaJIHUX TIOBHOBAaX€Hb, INPUBATHUX CYO €KTIB Ta MOSICHUTH YU MOXHA
BITHOCHUTH JI0 aKTiB 3aCTOCYBaHHS HOPM IIpaBa BHYTPIIIHI KOPIIOPATUBHI YIoJIM 1 HaAKa3u
JNep)KaBHUX Ta NPUBAaTHUX YCTAaHOB, 3asiBU TMOJaHl 10 cyay (I3UYHOI0 0C000r0—
IPOMaJISHUHOM TOIIO, a TaKOoX TIOPIBHATU IPaBO3aCTOCOBHUN aKT 1 HOPMaTHUBHO—
MPaBOBUM AaKT, MOSICHUTH IX MICIIE Ta POJb y TPABOBOMY PETyJIIOBaHHI CYCHUTbHUX
BIJTHOCHH.
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Tema 24. IlpaBoBa cucTeMa YKpaiHW: BUTOKH i HANIPSIMHM CTAHOBJICHHS.

[Tnan:

1.TloHATTS Ta XapakTepHi 0COOJIMBOCTI IPABOBOT CUCTEMH.
2.CTpyKTypa MpaBoOBOi CUCTEMH Y KpaiHU.

3. Tumomnorist TpaBOBUX CHUCTEM.

4. BUTOKH CTaHOBJIEHHS IIPABOBOI CUCTEMU Y KpaiHHU.

5. Hanpsimu # TeHeHI1ii pO3BUTKY MPABOBOI CHCTEMHU Y KpaiHHU.

[Tpu po3riisiai mepioro MUTaHHS MOTPIOHO IPOAHAII3YBATH ITOHSTTS Ta XapakTepHi
0COOJIMBOCTI MPABOBOi CHUCTEMU YKpaiHW: BU3HAYMUTH, IO IIHHICTH IMOHSTTS «IIPaBOBA
CUCTeMa» Jla€ JOJAaTKOBI aHAIITHYHI MOMJIMBOCTI JJII KOMIUIEKCHOTO aHalli3y CYTHOCTI
MpaBoBOi cepH JKUTTA CYCHUILCTBA. TakuM YWHOM, MpaBO ICHYE, (OpPMYeTbCS W
(GYHKITIOHY€E y BUTJSAI IPABOBOI CHUCTEMHU. BiAmoBIAHO 1 MpaBOBY CHCTEMY HEOOXiTHO
PO3YMITH SIK IIUTICHUH 1 CTPYKTYpOBAaHUN KOMIUIEKC MPABOBUX SIBUII, 10 QYHKI[IOHYE IS
BPETYJIIOBAHHS CYCIUIBHUX BIIHOCUH, JOCATHEHHS TII€BHOTO COIIAJIbBHO 3HAYUMOTO
pesynbraty. HacTymHuM KpokoMm OakaHO BH3HAYUTH OCHOBHI XapaKTEPUCTUKH MPaBOBOI
cuctemMu (MpoaHai3yBaTH BIAMIHHOCTI MK CYOHAI[IOHAJTFHOIO MPABOBOIO CHUCTEMOIO 1
HATHAI[IOHAIEHOIO;, YMHHUKH, SK1 3yMOBIIOIOTH Crienu]iky MpaBoBOi CUCTEMHU YKpaiHU;
pucH, siki HabyBa€ TIpaBOBa CUCTEMA BIPOJIOBK ICTOPHUYHOTO MPOIIECY Ta 1H.); BUSHAYUTH
METOJIOJIOT14YH1 M1JIXOX JI0 I[OT0 MOHATTS (OCHOBOIO € CUCTEMHUM MIAX1T).

Po3kpuBatoun 3MicT Apyroro MHTAaHHS, MONUIPHO BH3HAYMTH Pi3HI MIAXOAU 0
CTPYKTYpH TIpaBOBOi cucTeMu. Opi€HTYIOYNCh HA METOAOJOTIYHUN apceHal CUCTEMHOTO
MIAX0y, OCOOJMBY YyBary HEOOXIJHO 3BEpPHYTH Ha CYO €KTHUM, HOpPMATHUBHUM,
IHTEJIEKTYallbHO-TICUXOJIOTIYHUAN,  AUSUIBHICHUM,  pe3yJIbTaTUBHUW  CKIAQJHUKU B
JTOCJIIJIPKEHH1 MPaBOBOT CUCTEMH.

Posrnsgaroun TpeTe MUTaHHS - TUIIOJOTII0 MPABOBUX CHUCTEM - CIIIJI MITKPECIUTH,
[0 TMOHATTS “‘mpaBoBa cHUCTeMa’ TICHO MOB'A3aHO 3 MPOOJIEMATUKOI MOPIBHIBHOTO



MIPaBO3HABCTBA, CIY>KUTh JIJIsl MIO3HAYEHHS MEBHOI €JHOCTI MPAaBOBUX CHUCTEM, L0 MArOTh
TOTOXHI1 IOPUAMYHI O3HAKW; B poOOTI HEOOXIAHO BH3HAYUTU OCHOBHI CIM’i IPAaBOBHUX
CUCTEM, TOOTO (a) pPOMaHO-TEPMAHCHKY MPABOBY CIM 10, /1€ HAMBaXKJIMBILLIE MiClle TTOC1Ia€
3aKoH; (0) aHIJI0-aMEepUKAHCHKY MPABOBY CIM’I0, 1€ JOMIHYIOYE 3HAUEHHS Ma€ CyAoBa Ta
IOpUAMYHA TMPaKTHKA; (B) peNiriiHy mpaBoBY CIM’I0 - JI€ BH3HAYallbHY POJb BIJICpae
peirisi; r) TpaJuliiHy NPaBoOBY CIM 0 — JI€ BaXJIMBY POJib 30€pIiratoTh 3BHUYAl.

BianoBigatoun Ha 4YeTBEpTE NUTAHHS HEOOXIIHO 3BEPHYTH yBary Ha ICTOPIIO
PO3BUTKY Ta OCHOBHI YMHHHUKH, SIKI BIUIMBAJIM Ha (OPMYBaHHS 1 CTAHOBJIEHHS MPAaBOBOL
cucTeMu YKpaiHH, cepell SAKUX: caMOOyTHICTh MpPaBOBOI CUCTEMHU YKpaiHM; peLeniis
MPaBOBOI CUCTEMH Y KpaiHU; 03HAKU (POPMYBaHHS MPABOBOI CUCTEMH Y KpaiHU; HEOOX1THO
BU3HAYUTH, IO ICHYIOTh OKpPEMI KOHLEIII, K1 OOIPYHTOBYIOTh HaJIEKHICTh MPABOBOI
cucteMu VYKpaiHM [0 pI3HUX MPaBOBUX CIMEH Cy4acHOCTI, cepell SIKUX pOMaHo-
repMaHchbka, €Bpa3iiicbka, CcXigHoeBporeicbka. [Ipore, BpaxoByr4M 0COOJMBOCTI
HaIlIOHAJLHOI MPABOBOI CUCTEMU YKpaiHU NOUUIBHO ii BIZHOCHUTH JO CIM’i pPOMaHO-
repMaHCHKOT0 TpaBa.

XapakTepu3ylouu I1’aT€ NUTaHHS, Mepul 3a BCe HEOOXIAHO 3a3HAYUTH, IO
yKpaiHChbKa TMpaBoBa cHucTeMa (QYHKIIOHYE 3TiIHO 13 c)OPMOBAHOI B CYCHUILCTBI
17I€0JIOTIEI0 JIEMOKPATUYHOI TMPABOBOi JEp’KaBH 3a Y4YacTIO JEpP)KAaBHUX OpraHiB y ii
dbopMyBaHHI 3 ypaxXyBaHHAM IMOJITHKO-TIPABOBUX  OCOOJMBOCTEH  YKpaiHCHKOTO
cycniibeTBa. JIOUUIbHO BU3HAYUTH NpoOieMu (GopMyBaHHS CydacHOi IMPAaBOBOi CUCTEMU
VYKpaiHu; OKpecIuTH HaNpsSMKH 1 TEHJEHIIi PO3BUTKY NPaBOBOI CUCTEMH YKpaiHM B
yMoBax rioOaiizalii, cepell AKMX € OHOBJIEHHS MOHSATIMHOIO amapary IpaBOBOI HayKH 3
METOI0  TOINIMOJIEHHS ~ TPaBOPO3yMIHHSA,  po3poOKa  MeXaHi3MiB  peai3aiii
KOHCTUTYILIITHOIO TNPHUHIMUIY BEpPXOBEHCTBA IIpaBa, 3a0€3ME4YeHHs 3aKOHHOCTI W
HiATPUMaHHS TTPaBOMOPSIAKY, 3a0€3MEeUeHHs IHTePECIB JIIOJUHU SIK HAWBUINOI COIIaIbHOT
I[IHHOCTI, TIoBara 10 TpaB JIIOJWHU, MiABUIIEHHS PIBHS iX 3a0€3MeYeHHS, ITiIBUIICHHS
SIKOCTI W €(EeKTUBHOCTI 3aKOHOJIAaBCTBA, MIABUIIEHHS PIBHSA CYJIOBOI'O0 3aXHUCTY IpaB Ta
cBOOO/1 JTIOAWHHU, NIATPUMKA PO3BUTKY CUCTEMH IPUBATHOTO IpaBa.
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12. XaycroBa M. I'. OcobauBocti npaBoBoi cucremu Ykpainu / M. I'. XaycrtoBa
/MpaBo 1 cycninbeTBO. — 2015. — Ne 6, 4. 3. — C. 51-57.

Tema 25. HopmaTuBHicTH MpaBa.

[Inan.

1. CouianbHa HOPMATUBHICTh: IPUPO/IA, CYTHICTh, O3HAKHU.

2. KoHnreniiis HOpMaTUBHOCTI ITpaBa B M&KaxX OCHOBHUX THUIIIB ITPABOPO3YMiHHS.
3.HopMaTuBHICTh MpaBa: MOHATTS, CYTHICTh, IIPOSIBH.

4. HopMaTHBHICTB JIKEpeT IpaBa.

[Tpu posrisi nepuoro NMUTaHHS HEOOXITHO 3yNMHUTHCH Ha BU3HAYEHHI 3MICTY Ta
CHIBBIHOIIEHHS TaKUX TOHITh SAK «HOPMATHBHICTB», «HOPMay», «HAJICKHICTHY.
PoskpuBaroun mpupoay i CyTHICTh HOPMATHBHOCTI, CIIiJT BUXOJIWUTH 3 TOTO, IO BOHA €
00’€KTUBHOIO 1 BHXITHOI BJIACTHUBICTIO COIiaibHOI MaTepii (COLIaJIbHOTO CBITY),
3yMOBJIOBaHA ii BHYTPINIHBOIO TOTPEOOI0 Yy BIOPSIKYBaHHI, KOOPAHMHAIT COILIaTbHUX
3B’SI3KIB 1 3/IaTHICTIO 0 caMmoopranizaiii. [Ipu npoMy HE0OXiTHO aKIEHTYBaTH yBary Ha
TOMY, 10 HOPMATHBHICTh 3YMOBIIOETHCA ¥ YMOKJIMBIIOETHCS MOBTOPIOBAHICTIO,
TUTIOBICTIO, 3JAaTHICTIO JO MOJEIIOBaHHS COINIAJIbHUX SBUII (TPOIIECiB, 3B’S3KIB),
000B’S3KOBICTIO  (IMIEPATUBHICTIO) HOPMATHBHUX MOJENEH, sKi 3a0e3MedyroTh
PETYISITUBHO-OPTAHI3YIOUMH Ta CTAa0UTI3ylOuMd BIUIMB HAa CYCHUIBHI  BIJHOCHHHU.
HeoOxigno oxapaktepusyBat (opmMu Ta 3aco0M TakOrO BIUIMBY, CEped  SKUX
HAaWBXJIMBIIIUM, TPOTE HE EIWHUM, € COIliaJibHa HOpMa. BcTaHOBUBIIUA KpHUTEPil
Kiacudikaii, HEOOXIAHO BUIUIUTA OCHOBHI BUJU COLIAJIBHUX HOPM, iX CTPYKTYpY,
BU3HAYUTU 1X POJIb 1 3HAYEHHS y PETYJIIOBaHHI CYCHUIBHUX BimHOCHH. OKpemMo Ciif
OOTpYHTYBaTH BHCHOBOK IIpO T€, IO HOPMATHUBHICTh € BIJIACTUBICTIO BHUKIIOYHO
COI[IAJILHOTO CBITY 1 HaleXuThb J0 cdepu HaJEKHOTO, Ma€ MNPECKPUNTUBHUM
(mpunucyrouyuit) xapaxkrep.



Binnosine Ha apyre nuTaHHsA NOTpeOy€e aHalli3y OCHOBHUX MIAXOAIB 10 PO3YMIHHS
HOPMATHBHOCTI MpaBa, BaplaTUBHICTh SIKUX 3YMOBJIEHA PI3HOK IHTEPIPETALIEI0
MOXOXKEHHsI (MPUPOJIK) 1 COLIANIBHOrO MpHU3HAaYeHHs npaBa. HeoOXigHO mpoaHaii3yBaTu
ICHYI04l B TE€OPETUYHIA AYMIIl KOHLEMIII HOPMAaTHUBHOCTI MpaBa, 110 I'PYHTYIOThCS Ha
PI3HUX THUNAX MPABOPO3YMIHHS Ta Y BIAMNOBIJHOCTI 10 IBOrO BU3HAYAIOTH JIXKEpeEIa
MOXO/)KEHHSI Ta TNMPU3HAYEHHS IMPABOBUX HOPM, OOIPYHTOBYIOTH iX OOOB’S3KOBICTH. Y
3B’SI3KY 3 UM CJI1JI 3BEpHYTH yBary Ha Te, 110 B SIKOCTI MIAIPYHTS HOPMAaTUBHOCTI IIpaBa
BU3HAETHCS MMOBTOPIOBAHICTh CYCIUIBHUX BIAHOCHH, BOJISI CyBEpEHA, COLIajbHA CYTHICTb
MOIUHKU (TIOTAT JIFOJEH J0 B3a€EMHOIO CIUIKYBaHHSI), OCOOJMBOCTI JIIOJCHKOI TCHUXIKH,
00KUii 3aMHUCEII, CBITOBUI MOPSIIOK.

[Ipu BuKIAAEHHI TPETHOTO MUTAHHS CIIJI BUXOJUTH 3 TOTO, 1[0 HOPMATHUBHICTh —
OCHOBHA BIIaCTHBICTh IMpaBa, IO BUSBISNE HOTO CYTHICTh 1 MPHU3HAYEHHS SIK PEryJsiTOpa
CyCcHnuUTbHUX BigHOCUMH. HopMaTuBHICTH MpaBa sK CHOCI0 BHUpPa)KEHHs, MOJICTIOBAHHS
TUIIOBUX, 3arajbHUX 1 000B’S3KOBUX COLIAIBHUX 3B’S3KIB Y KOHIICHTPOBAHOMY BUTJISII
BUPAXAETbCSI y HOpPMax IIpaBa, $KI BCTAaHOBIIOIOTH 3pa3oK (CTaHAApPT) TOBEIIHKU
Cy0’€KTiB, a TaKOX TMPUHIUIAX MpaBa, [0 BHOCSATH €IHICTh B YCIO CHUCTEMY MPaBOBUX
HOPM Ta € BaXJIUMBUM CHCTEMOYTBOPIOIOYMM €JIEMEHTOM IpaBa. Y poOoOTi cCiia
00OB’SI3KOBO BM3HAYUTH OCHOBHI O3HAaKM HOPM TIpaBa (3arajJbHOOOOB’SI3KOBICTH,
¢opManbHa BHM3HAYEHICTh, HEMEPCOHI(PIKOBAHICTh, HEBUYEPIIHICTh), a TAKOXK Y
TIOPIBHSUTBHOMY aCIIeKTi OXapakTepHu3yBaTH HOPMATHBHICTh MPUHIUIIIB HA HOPM IIpaBa.
HeoO0xinHO TakoX 3BEpHYTH yBary Ha 3B's30K HOPMATHBHOCTI Ta CHCTEMHOCTI ITpaBa, sIKi €
B32€MO3aJIEKHUMU, IPOTE HETOTOKHUMU HOT0 BIaCTUBOCTAIMU. OKpEMO CIliJ] 3yNUHUTHUCH
Ha CITIBBIIHOIIEHHI Ta 3B’SI3Ky HOPMATHUBHOCTI MpaBa 3 000B’SI3KOBICTIO, MPUMYCOBICTIO,
JETITUMHICTIO.

VY pesynbTari IHpolecy NpPaBO3aKPIIUICHHS, SKUH €  3aBeplIAJIbHUM €TaroM
PaBOyTBOPEHHs, HOPMH IpaBa OTPUMYIOTh 30BHIIIHE BHUPAXEHHS Ta 3aKPIIUICHHS Y
pI3HUX JDKepenax TmpaBa, HaOyBawouu oO3HaK ¢dopmanbHOI BHU3HA4YeHOCTI. [Ipu 1mpomy
CTyMHiHb JeTaji3amii TpaBWUJl TOBEIIHKH, CIIOCIO BHUKIQJACHHS  IPAaBOBUX HOPM Yy
HOPMAaTHBHO-IIPABOBUX aKTaX, IPaBOBMX 3BUYasX, CYAOBUX IMpeleeHTaX ICTOTHO
BIJIPI3HAIOTHCS, [0 HEOOXITHO ACTANBHO PO3TJISHYTH MPH PO3IJIAIAlI UYETBEPTOTO MUTAHHS
I1aHy poOOTH.
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Tema 26. IIpaBoBa rjobanizauisi i HamioHaJLHA MpaBoOBa cHCTEMA.

[Inan.

1.TTpaBoBa rmobamizallisi: MOHSATTS, O3HAKH, BUJIH.

2.0cHOBHI criocoOu paBoBOi riodaizamii

3.Tennentii po3BUTKY IIpaBa B yMOBaXx Tio0aizatii.

4. Tpanchopmarriss eIeMEHTIB HAIIOHAJTIBHOI MPaBOBOI CHUCTEMHW B yMOBax
riio6amizariii.

Po3kpuBaroun mepiire nuTaHHS HEOOX1THO 3a3HAYMTH, 1[0 MTpaBOBa Tiiodarizaiis,
AK OJWH 3 BHMAIB TioOamizamii, € ocoOmmBUM TmporiecoM (QopMyBaHHS HOBOI,
3araJbHOCBITOBOT CHCTEMH IMPABOBUX HOPM, IO OPTaHI3ylOTh Ta 3a0e3MeuyloTh
ro0anbHy MIKAEPKaBHY B3a€EMOJIIO Y Pi3HUX cdepax KUTTI CydacHOTO CYCIUIbCTBA,
y HACHIJOK dYOro MDKHAapOJHE TMPaBO, HAIiOHAJbHE TMpPaBO, a TaKOX MPaBo
MDKHApPOJHUX TOCTOAAPChKUX 00’ €IHAHb OMUHSIOTHCS Y CTaH1 TICHOT B3a€MO/III.

XapakTepu3yloud O3HAKU MPaBOBOI rioOaiizalii Ba)XJIMBO 3BEPHYTH yBary Ha
Te, W0 riao0anizalisi € 3arajJbHOCBITOBUM SBHUILEM, SIKE Ma€ 00’ €KTUBHUM XapakTep;
CIIpUsi€E YTBOPEHHIO CTAJIMX B3a€EMO3B’SI3KIB MK Cy0’€KTaMU; MOPOIKYE SIK MO3UTUBHI,
TaK 1 HEraTWUBHI HACIIAKHU; € Oe3lepepBHUM sBUIlEM. SIK MpaBoBe SBHUILE MPOLECH
riobanizamii MOMIUPIOIOTHCA HAa MPABOBIIHOCUHHM, 110 MAalOTh CBITOBE 3HAu€HHs abo
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00yMOBJIEHI 3araJbHOCBITOBUMH IpolLlecCaMM; cHpusie yHidikamii Ta cTaHIapTH3aLii
HOpPM TMpaBa, CTBOPEHHIO €JIMHOTO MPABOBOIO MPOCTOPY; CIpHUAE 30JIMKEHHIO
HaIllOHAJIbHUX TpaBoBux cucteMm. Cepea BUIIB MPaBOBOi riodOaiizalii, 3aJ€XKHO BiJ
chepu ii a1i, BUAUIAIOTE MDKAEPKaBHY Ta rajly3eBy IrioOai3arii.

Po3kpuBaroun 3MICT OCHOBHUX CIIOCOOIB MPaBOBOi I1o0ai3alii OCHOBHY yBary
Chii ~OpPUAUIMTA  TaKUM  cmocobaM, sSK  [paBoBa  IHTErpamis, IMpaBoOBa
IHTEepHaIllOHai3allisl Ta TMpaBoBa IMIJIEMEHTalisl, $KI CHUIBHUMH 3aco0aMu
3a0€e3Meuyl0Th BHUPILIEHHS 3arajbHOCBITOBUX TJI00aJbHUX MNpPOOJEM Cy4acHOCTI Ha
MbKaAepxkaBHOMY piBHI. Cepell cnoco0iB MpaBoBOi IHTEpHAIIOHATI3AIIT CJII] 3a3HAYUTHU
TaKl SIK peueniiisi, rapMOHi3allis Ta yHi(ikauis.

Jist Ouem mornuOiaeHoro i 6araToCTOPOHHBOIO Mi3HAHHS (PEHOMEHy IpaBa B
yMOBax 3pOCTAalOUuOro MPOIECy CBITOBOI riobaizallii JOpeyHO MpoaHaIi3yBaTH OCHOBHI
NOrIMOJIEHHS. TPAaBOBOTO PEryJIIOBaHHS, MOSABY HOBUX raiy3ei, miaraiy3ei Ta IHCTUTYTIB
npasa Ta iH.

3aBepiyloud  po3rsii  00paHOi TEeMH, BaXIMBO 3a3HAYMTH, W10 MpaBOBa
riobainizailisi, Sk 00’ €KTUBHUHN Tpoliec, JeTEPMIHY€e KapJuHaIbHI 3MIHK 0a30BUX 3acaj y
KMTTI CYCIIINBCTBA. 11 SICKpaBi HPaBOBI MPOSBU IPOCTEKYIOThCA y 3MIiHAX HE TUIbKM
3MICTY OCHOBHHUX TPAaBOBHX TMOHATb, KaTeropi, ame # y IiX QYHKIIOHATBHOMY
OpU3HAYCHHI, 3yMOBIIOIOUM  TpaHCGOpPMAII0O  HOPMATHUBHOTO,  IHTEJIEKTyaJbHO-
NCUXOJOTTYHOTO ¥  pe3yJbTaTUBHOTO CKIJIAJHUKIB TPABOBUX CHCTEM CYYacHOTO
IOPUJINYHOTO CBITY.

Cnucok Jiteparypu:

1.biprokos P. M. HamioHnanbHa mpaBoBa cuctemMa B yMoBax riobaizailii (OCHOBHI
HanpsIMKU TpaHcdopmMmarii): auc. ... kauja. ropua. Hayk: 12.00.01 / P. M. biprokos. — O.,
2011. — 205 c.

2.Mapuenko M. H. T'ocymapcTBo ¥ mpaBO B YCIOBHSX TJIOOQTM3aIMK: MOHOTD. /
M. H. Mapuenko. — M.: IIpocnekt, 2013. — 400 c.

3.Ynosuka JI. I'. Tpancdopmaiiisi mpaBoBoi cHCTeMH B yMOBax rio0amizaiii:
aHTporojoriaauii Bumip: monorp. — X.: Ilpaso, 2011. — 552 c.

4. Hepcecsu B. C. Ilpoueccsl yHHMBeEpcalnu3allMM IMpaBa W TOCylapcTBa B
riobanusupyromemcs mupe / B. C. Hepcecsan / I'ocynaperBo u mpaBo. — 2005.— Ne 5. —
C. 38-47.

5.Crenenko C.I'., Baceuko JI.O. I'moGamizariiss Ta mpaBo: HaIliOHAJLHUA BHMIP:
Monorpadis.— K.: Atika, 2012.— 174c.

6.CtpensaukoBa K. A. IlpaBoBas rimobanm3zanus: ocHoBHble TeHaeHIHH / K. A.
CrpenpaukoBa // Opunnueckuit mup. — 2008. — Ne 10. — C. 21-34.

7. TortnOu A. Jx. HuBunuzanus niepen cygaoM uctopuu : ¢0./ A. JIx. ToinOn. —
M. : Autpuc-tipecc, 2003. — 592 c.

8. AxoBrok 1. B. IIpaBoBi ocHoBu iHTerpattii 70 €C: 3aralbHOTEOPETUYHUN aHAITI3:
moHorpadis / [.B. SAxosrok.— X.: [IpaBo, 2013.— 760c

9.Benmuka ykpainchka topuandHa enmmkionenis: y 20t. —X.: IIpaso, 2016 —T.3:
3aranpHa Teopis mpasa/ peakoi.: O.B. [lerpummn (romosa) ta in.— 2017. — 952 c. (c.464)

10. XaycroBa M.I'. BmnuB rnobamizarii Ha mpaBoBY cuUCTeMy YKpainu//

Enexrponne HaykoBe (haxose Bumanus «llopiBHsutbHE aHamiTHaHe ipaBo». — 2019. - Nel.—
C. 66-70.



11. XaycroBa M.I'. TeoperuuyHi Ta NpaBOBI OCHOBHU TpaHchopmalii MpaBoBOi
cucteMu YKpaiHu B ymoBax riobOanizauii / EnekrpoHHe HaykoBe (axoBe BHUAAHHS
«[lopiBHsIIBHO-aHATITHYHE TIPaBO»/ WWW.pap.in.ua. — Nel, 2017. —

Tema 27: Ilin3dakoHHA HOPMOTBOPYICTb.

ITnan.

1. [lin3akoHHAa HOPMOTBOPYICTh: MOHSTTS, BUIAHU, MIPUHLIUIIH.
2. Crapii ni13akOHHOTO HOPMOTBOPYOTO MPOIIECY.

3. @yHKUII M113aKOHHOT HOPMOTBOPYOCTI.

4. Knacudikaiiist mia3akOHHUX HOPMATUBHO-TIPABOBUX AKTIB.

[lpu posrmsimi mepmioro MUTaHHS TEeMU HEOOXiTHO CHOpPMYIIOBATH MOHSITTS
M113aKOHHOT HOPMOTBOPYOCTI, MIJKPECTUTH 1 0COOJIMBOCTI SIK OAHIET 3 MPaBOBUX (HOPMU
TISUTBHOCTI OpraHiB BHKOHABUOi Biaad. JleTanmbHOT XapaKTepUCTHKU MOTPEOYIOTh BUAM
Mi13aKOHHOT HOPMOTBOPYOCTI 3a cy0’exkTamu (HOpMOTBOpYIiCTh Ilpe3unenta Ykpainu,
HOopMOTBOpuUicTh Kabinety MiHicTpiB YKpaiHu, BiJoM4a HOPMOTBPUICTb, HOPMOTBOPYICTh
MICIICBUX OpTraHiB BUKOHABYOI BJIaJH, JIOKaJhbHA HOPMOTBOPYICTH), TIOPSAKOM YXBaJICHHS
MiI3aKOHHUX  HOPMAaTHUBHO-TIPABOBUX  aKTiB  (MOHOCYO’€kTHa 1  modicy0’€KTHa
HOPMOTBOPUYICTh), cdeporo Aii (3aradpHOJEpkaBHa 1 MiclieBa HOPMOTBOPYICTH),
XapaKTepoM HOPMOTBOPYMX TOBHOBAXKEHb (B MEXax BJIACHUX I[MOBHOBaXEHb
HOPMOTBOpYOTO Cy0’€KkTa 1 Yy TMOpSAKY peanizaiii JeJeroBaHuX HOPMOTBOPUUX
NOBHOBa)XEHb). [[pUHITUIIN MiI3aKOHHOT HOPMOTBOPYOCTI TICHO MOB’sI3aH1 3 MPUHIIUIIAMHU
npaBa 1 MPUHIUIIAMU JISUIBHOCTI JepsKaBHOro amapary. JloLiIbHO pPO3KPUTH CYTh
NPUHIIMITIB BEPXOBEHCTBA IpaBa, FyMaHI3My, J1€MOKpPaTU3MY, TJIACHOCTI, CHCTEMHOCTI Ta
iepapxivyHOCTi, TpodecioHanaizsMy, HAyKOBOI OOIPYHTOBAHOCTI, TEXHIKO-IOPUIUYHOT
JIOCKOHAJIOCTI Ta 1H.

VY BiANOBIAI Ha JIpyre NMUTAaHHS TeMH Mae OyTH BimoOpakeHa crienmdika cTajii
MiJI3aKOHHOTO ~ HOpMOTBOpYoro  mporecy. [lpomeaypa CTBOpeHHS — MiI3aKOHHUX
HOPMAaTHUBHO-IIPABOBHX aKTiB BKJIIOYAE: MIATOTOBKY MPOEKTY IiJI3aKOHHOTO HOPMAaTUBHO-
MIPaBOBOTO aKTa; PO3TJIISL 1 OOTOBOPEHHS MPOEKTY MiA3aKOHHOTO HOPMATHBHO-TIPABOBOTO
aKTa 1 MPUWAHATTA PINIEHHS MO0 HBOTO; OQIiliifHe ONPUIIOAHEHHS IMi3aKOHHOTO
HOPMaTHUBHO-TIPABOBOro akTa. KiIbKICTh cTaaii, iX 3MICTOBHA HAIIOBHEHICTD 3aJI€KaTh BiJI
BUJy aKTa Ta HOPMOTBOPYOi KOMIETEHIli opraHy, SIKHA WOro BHIaB. BaximBoro
CKJIaJI0BOIO M113aKOHHOT'O HOPMOTBOPYOTO MPOIIECY € MPaBOBa €KCIEPTH3a MiA3aKOHHUX
HOPMAaTHUBHO-TIPABOBUX aKTIB, sIKa 31MCHIOETHCA MIJ] Yac ix aepxaBHOI peectparii. Tomy
OKpPEMO CIIiJ PO3MJISHYTH IIJICTAaBH 1 TOPSAOK TPOBEACHHS JEp>KaBHOI peecTpartii
HOPMAaTHUBHO-TIPABOBUX AaKTiB MIHICTEPCTB Ta IHIIUX OPTaHiB BUKOHABYOI BIAIU ¥y
MinictepcTBi rocTuilii Y Kpaidu.

Tpere mnwutanHa TemMu Tiependadae BHUBYCHHS OCHOBHHX HAMPSAMIB BIUIUBY
MiA3aKOHHOI HOPMOTBOPYOCTI HA TMPABOBE PETYIIOBAaHHS CYCHUIBHUX BIJHOCHH.
Heo6xinHo npoananizyBaTu (QyHKIIIi: a) IEPBUHHOIO PEryJIIOBaHHS CYCHUIBHUX BIIHOCHH,;
0) OHOBJICHHSI (BHECEHHS 3MiH 1 JJOMOBHEHb) 1 CKaCyBaHHsI (HEraTUBHa HOPMOTBOPYICTbD)
Mi3aKOHHUX HOPMATUBHO-TPABOBUX AaKTiB, B) YCYHCHHS TPOTAIMH 1 KOMI3H Yy
MIJJ3AaKOHHOMY  TPAaBOBOMY  PEryJlOBaHHI; TI) VHOPAAKYBaHHS  (cHCTeMaTH3allii)
Mi3aKOHHUX HOPMATUBHO-TIPABOBUX akTiB. [ OJOBHMM MpPHU3HAYEHHSM IIiA3aKOHHO]
HOPMOTBOPUYOCTI € CTBOPEHHS MEXaHI3My peaiizailii HOpM, BCTAaHOBJIEHUX 3aKOHAMHU.
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KoHkperusyroua pojb MIA3aKOHHOI HOPMOTBOPYOCTI 3BOJUTHCA HE JO YTOYHEHHS
NPUMNKNCIB 3aKOHIB, a J0 1iX OO’€KTUBaIllli, HANOBHEHHS 3MICTOM Ta EHEpPri€l0
(YHKIIOHYBaHHS.

BuCBITIIEHHS] 4€TBEPTOro MUTAHHS TEMH JOPEYHO MOYATH 3 MOHATTS MiA3aKOHHOIO
HOPMATHBHO-IIPABOBOTO  aKTa, MHOro O3HaK 1 MiCUd B 1€papXiyHid CTPYKTYypi
3aKoHOJaBcTBa. Jlam — mpoBecTd Kiacu(IKalilo MiA3aKOHHUX HOPMAaTHUBHO-TIPABOBUX
aKTIB 32 PI3HUMHU KpUTEpIIMHU (32 CyO’€KTaMu MPUUHSATTS, 30BHIIIHBOIO (OPMOIO akKTa,
cheporo il akTa, yacoM JAii, MOPSAKOM HIPUUHATTS, XapakTEPOM BIIOMOCTEH, 1110
MICTATBCA Yy HOPMAaTUBHOMY aKTi TOUI0). Buau mia3akoHHUX HOPMATUBHO-TIPABOBHUX aKTIB
Oa)kaHO MPOLTIOCTPYBATH KOHKPETHUMU NIPUKIIaAaMHU.
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