Tema:
«IIpaBoBas cucrema Benrpumn»

IIpaBoBasg cucremMa BeHIpuu OTHOCUTCA K POMAHO-I€PMAHCKOW IIPaBOBOM
CEMbH, TATOTES B HEM K TEPMAHCKOU IPYIIIIE.

Hecmotps Ha TO, yto Benrpus ot 1686 r. u no 1918 r. Haxoaunace mon
BJIACThIO aBCTpUiicKuX ['a030ypruB, ee mpaBoBas cHUCTeMa BCerja pa3BUBajIach
aBTOHOMHO. Penenmusi puMCKOro, a 3aTeéM M aBCTPO-TEPMAHCKOIO IIpaBa B
OCHOBHOM MPOMCXOJIMJIA HE HAMpPsAMYIO, a Ha JOKTPUHAJILHOM YPOBHE M uepe3
cyneOnyro mpaktuky. B 1498 r. mpencraButens IBOpsSHCTBa, OpucT HimirBaH
BepOeun 3aximoumi CBOJI CPEeIHEBEKOBOTO BEHIEPCKOrO0 OOBIYHOTO TpaBa MO
Ha3BaHueM «O0paboTKa MPaBOBHIX OOBIYAEB CIaBHOTO BeHTrepcKkoro KoposieBCTBa
U MPUCOCIMHECHHBIX 3eMeJIb B TpeX dacTsix» («Tpumaptutym»), Kotopsii B 1514
ObLT yTBEpXKIEH KopojeM. B HeM wu3jiaraaoch MyOJIMYHOE U YacTHOE,
IpoIlIECCyaJIbHOE M YroJIOBHOE TMpaBo. JTa paboTa BoOpajia BCE JAOCTHXKCHHS
YHUBEPCUTETCKOM HAyKH TOrO BpeMeHM B o0jJacTd TpaBa H  BCE
pacnpoCTpaHEHHbBIE B TO BPEMSI PUMCKO-TIPABOBbIE U KAHOHMYECKUE KOHIICTIUU U
BCIIOMOTaTeIbHYIO0 JUuTepaTypy. «Tpunmaptutym» B 1848 OBIT  OCHOBHBIM
UCTOYHUKOM IpaBa BeHrepckoro KOpOJIEBCTBA M COXpPAHUJ CBOE 3HAYEHUE [0
konra XIX Beka.

ITocne Ttoro, xak Benrpus B 1861 gobwrace  ompeaeIeHHOM
CaMOCTOSITEJILHOCTU B paMKax ABCTpO-BeHrepckoi uMIiepuu U Ha €€ TEPPUTOPUU
ObT0 OTMEHEHO neiicTBHe OOIero rpaxaaHckoro yioxeHus Apctpum 1811,
cyneOHasi TpakTHKa Hayalia OMUPAThCs Ha CTApOBEHIEPCKOE OOBIYHOE TPaBo,
OPUHIUIIBI ABCTPUICKOTO MpaBa U Ha TepMaHCKoe MpaBo. IMEHHO OHO MOCITYKUJIIO
UCTOYHUKOM pEleniuu B cepe TOproBoro mpaBa M TPa)kJAaHCKOTO Mpolecca.
MHorouuciaeHHnble MpoekThl BeHrepckux 'K xoTd u He cranu 3akOHamu, HO 4acTo
WCIIOJIb30BAIMCH CYJAE€OHOM MPAKTHUKOM U OMHPATUCh HAa HEMEIKOE IpaBo.
VYTO00BHOE M YTOJOBHO-TIPOIECCYalIbHOE TIpaBo BeHrpun Obuti Koau(UIIMpOBaHbI
TosibKO B 1878 u ['paxknanckoe npaso - B 1959

[Tocne nmpuxona K Bractu KOMMYHUCTOB B 1948 mpaBoBast cucrema Benrpuu
noTepnena MnoiaHou nepectpoiiku. CTpaHa moiydyuia MEPBYIO B CBOECM HCTOPHUU
Koncturynmio 1949, nepsoiii ['paxnanckuii konekc 1959, Komekc 3akoHOB 0
CEMBbE U OTIEKE, KOTOPHIE MOKOHYUIIH C (PE0TATbHBIMU NIEPEKUTKAMH U TIEPKOBHBIM
BIIMSIHUEM B ceMeiiHoM mpaBe. B 1967 r. Beimen TpynoBon kojaekc B 1968 r. -
3akoH o0 mpaBoHapymieHuu. [locie BoccTtanus 1956 1. BeHrepckass KOMOapTHS
0TKAa3aJ1aCh OT OTKPOBEHHO CTAIIMHCKOW MONUTUKY neproaa 1949-1955 r. u nonuna
Ha OMNpEICIICHHYIO JTUOEpaAIN3aIUi0 MOJIUTHYECKON W SKOHOMHUYECKOW XKM3HH. B
KOHIIE COLIMAJIMCTHYECKOW SIOXM B CTPAaHE CYLIECTBOBAJA MHOTONAPTUMHOCTB,



Obl1 ocnabfieH KOHTPOJIb HaJ CJIOBOM WU Tedarbio, ¢ cepeauHbl 1960-x TT.
OTMEHEHa TMpeIBapuTeNibHasi IEH3ypa, BCS OTBETCTBEHHOCTh 3a IyOJIMKaIlUU
NepeBOIUIach Ha peAakTopoB. bonpuiyro cB0OOAY MOAYyYHMIIUM HPOQCOIO3bI,
BJIAJICIIbIbI YACTHBIX MPEANPUITUN U T.II.

Oro mno3Bonmwio B 1989-1990 rr. OcymecTBuTh IUIABHYIO CMEHY
oOmectBeHHOro crpos. Yxe B 1989 r.. B Koncturynuio Oblia BHeEceHa psif
CYIIECTBEHHBIX W3MEHECHHWH, HAMNpaBJICHHBIX Ha OOECIEUYCHHE MHPHOIO
MOJINTUYECKOTO TEPEeXo/ia K MPaBOBOMY TOCYAApPCTBY, B KOTOPOW peau3yroTCs
MHOTOMApTUMHAS ~ CHUCTEMa, TMapJaMEHTCKas  JEeMOKpaTus U  COIMAJILHO
OpUECHTHPOBAHHAS pPBIHOYHAS HYKOHOMHKA. XoTs OOJILIITUHCTBO
«COLMATUCTUYECKUX» KOJIEKCOB OCTaBajach B CUJIE, UX COJIEpKaHUE OYMILAJICS OT
HOPM, HEIMOCPEJACTBEHHO CBSI3aHHBIX C KOMMYHHCTHYECKOW wujaeosorueii. B
pesynbTate Benrpus yxe B Hagane 1990-x rr. BepHynach k poMaHO-T€pMaHCKOM
IIPAaBOBOM CEMBH.

Benrpus - yHuTapHOE TOCYIAapCTBO, TEPPUTOPHS KOTOPOW paszaeneHa Ha 19
obOnacteil u cromuiy ¢ ocobbiM crtarycom. [lo ¢opme mnpasnenus Benrpus
SBJISIETCS. TIAPJIAMEHTCKOM PECIyOJIMKOH C JIEMOKPAaTHYECKUM IMOJTUTUYECKUM
PEKUMOM.

Ha cerogusamnnii aenp neiictByer KoHCTuUTynusi mpuHsATas NapiIaMeHTOM
ctpanbl 18 ampens 2011 roga, koTopast Bctynuiaa B aeiicteue ¢ 1 ssaBaps 2012
roaa. K stomy gelictBoBana Kouctutynusa 1949 rona, B kotopyto, HaunHas ¢ 1989
rojia, ObUTM BHECEHBI PaJUKaIbHbIE H3MEHEHUS.

ITo HoBo#t Korcturymuu 2011 r. usmMeHeHo opUIIMAIBHOE HA3BaHUE CTPAHBI C
Benrepckoit Pecniy6nuku B Benrpuio, HO ykazaHo, 4ro QopMa mpaBiIcHUS
ocTaeTcs pecmyOIuKaHCKOM.

B mapte 2013 roga ITapnament Benrpuu 265 nipotuB 11 rosiocoB npuHsII psij
norpaBok K Koncrurynuum Benrpumn. IlonmpaBku 3aTpoHyNIHM — ClIeAyroLue
nosnoxxenust Koncruryuuu:

1. AwnnynmupoBansl Bce pemeHus Konctutynmuonnoro Cyna Benrpuw,
NpuHATHIE 10 BeTymieHus B cuity Konctutynuu 2011 (¢ coxpaneHneM mpaBOBBIX
MOCJIE/ICTBUN TAKUX IMOCTAHOBJICHUH).

2. TlpenoctaBieHo mpaBO WHUIMHUPOBAHHUS KOHCTUTYIITMOHHOTO TIEPECMOTpa
3akoHOB IIpesumnenty Kypum (Bbicmiuii cyneOHbli opraH) u I'eHepallbHOMY
[Ipokypopy.

3. IIpegocTaBneHo MpaBo CaMOCTOSTEIPHOW HHUIIMATUBBI KOHCTUTYITMOHHOTO
nepecmorpa  3akOHOB  KoncturynmmonHsiM  Cynom.  OrpaHudeHo  IIpaBo
Konctutyunonnoro Cyna aHHYyJIHpOBaTh 3aKOHbI, MNPUHSITHIE OOJIBIIMHCTBOM
roJIOCOB NapJiaMeHTapueB B 2/3.



4. Cyapu 1 OpoKypopbl (3a UCKIIOUEHHEM IJIaB COOTBETCTBYIOIIUX CHUCTEM)
JOJKHBI BBIXOAUTH Ha TIEHCUIO paHee YCTAHOBJIEHHOrO BO3pacTa (He ompenesieH B
Koncturyuun).

5. 3akperuigercss cBOOOJIa BEpPOUCIOBENAHUSA W PEIUTHM, a TaKXKe IpaBo
M0/1aBaTh «KOHCTUTYLMOHHBIE >KaJloObl» KacaTelIbHO pEaM3alli PEeTUrHO3HBIX
npas.

6. 3akperuisiercss 00S3aHHOCTh  CTYJIEHTOB-OIOPKETHHUKOB  OTpabOTaTh
ONpeAeNEHHbI Mepuoa B BeHrpum mocie BBITIyCKa W3 yHUBEPCUTETa, UHA4e
BO3JIaraercs 00s3aHHOCTh BOBMECTUTH OIOJIKETY CPEJICTBA HA UX 00yUYEHHE.

/. B pamkax wu30uMpaTenbHOW KaMIaHWW PEKJIAMUPOBATh KAaHAWAATOB Ha
BbIOOpPHl B TpelcTaBuTedbHble opraHbl Benrpum u EBpomneiickoro Coroza
JI03BOJIEHO TOJBKO NMyonuyaeiM CMU.

Bricim 3aKOHOJJATEIbHBIM OpraHoM  sIBIsieTCA OJIHOTIAJIATHOE
l'ocynapcTtBenHoe coOpaHue, BbIOMpaeMble Ha S5 JIeT NPONOPHUOHAIBHO-
MaXOpUTapHOU cuctemMe B coctaBe 386 nemyratoB. OO0beM TOJHOMOYHUN
BEHI'ePCKOTO TapJiaMeHTa SBJSETCA OJHUM U3 CaMbIX IIHPOKUX B MHUDE.
l'ocynapctBennbie coOpanue wu3dupaer Ilpesunenra PecnyOnuku, riaBy
IpaBUTENbCTBA,  WIEHOB  KOHCTUTYIMOHHOrO  CyAa,  YIOJHOMOYEHHBIX
['ocynapcTBeHHOTO CcOOpanHusi, mpencenatenss W 3amectutens [ocymapcTBeHHOU
cueTHoM manatsl, [Ipencenarenss BepxoBHoro cyna m I'eHepalbHOrO MPOKypopa.
Ilo mnpennoxenuto IlpaButenbcTBa M 3aKiatoueHHUs KOHCTUTYLIMOHHOrO cyna
paclyckaeT MECTHBIM MPEICTaBUTENbHBII OpraH, JeATEbHOCTh KOTOPOTO
npotuBopeunt Koncturyiuu. ['ocymapcTBeHHOE cOOpaHMe MOTYT MPOBO3IIIACUTH
CBOM JOCPOYHBINA POCHYCK.

[Ipesunent Pecnybmuku BmpaBe pacmycTuTh ['ocymapcTBeHHOE coOpaHUeE,
Ha3HAYUB HOBBIC BHIOOPHI, €CJIM OHU B TEUEHHE OJIHOTO CO3bIBa 3a Jo0Oble 12
MecALEeB NoApsA He MeHee 4 pa3 nnmanu [IpaBurenscTBoO 10BEpUS.

I'maBa  rocypapcrsa - [Mpesugent  PecmybOnukw, N30UpaeMBblii
['ocymapcTBeHHBIM COBETOM Ha 5 jieT He Oonee nByx pa3. OH Ha3zHaydaeT H
OCBOOOX/IAET OT JTOJDKHOCTU TOCYIApCTBEHHBIX CEKpeTape U pecnyOIMKaHCKUX
YIOJHOMOYEHHBIX IO MPEIJOKEHHUIO YKa3aHHBIX B 3aKOHE JIMI[ WJIM OPraHoB,
Ha3HayaeT M OCBOOOXKZAET OT JOJDKHOCTH IIpejacenarens BeHrepckoro
HAI[MOHAJIBHOTO OaHKa W €ro 3aMecTUTeNlel, YHHBEPCUTETCKHX Mpodheccopos,
PEKTOPOB YHUBEpPCUTETOB, IPHCBAUBAE€T M IOBBIIIAET TE€HEPAIbCKUE 3BaHUS,
YTBEPKJAeT B JOJDKHOCTH INpe3uJieHTa BeHrepckoi akaieMun Hayk.

['maBHBIM  OpraHoM UCIHOJHUTENIBHOM BJIACTH M BBICHIMM  OpPraHOM
rOCy/IapCTBEHHOI'O YINpAaBJIEHUSA B CTpaHe sBisieTcsl [IpaBUTENbCTBO BO TIJIaBe €
[Ipembep-munuctpom.  Ilpembep-munucTpa  BbIOUparT  l'ocygapcTBEHHOE
cobpanue mo mpemioxenuto [Ipesunenta PecryOnuku OONBITUHCTBOM TOJIOCOB.
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OOHOBpEMEHHO OHHU OAOOPSIOT M NporpaMmy MpaBUTENbCTBA. MUHUCTPOB
Ha3HauaeT M ocBoOOXkHaeTr oT jaomwkHoctd llpesunent PecnyOmuku 1o
npemnoxenuto IIpembep-munuctpa. Ilociie ¢opMupoBaHUs NMPaBUTEIBCTBA €T0
YJIeHbl TOPHUHOCAT TMpHUcATy Tnepen locynapcTBeHHbIM coOpaHueM. AKTamu
[IpaBuTENnbCTBA SABISAIOTCS MOCTAHOBJICHUS M PELICHUS, KOTOPbIE MOAMUCHIBAIOTCS
IIpeMbep-MUHUCTPOM.

OcHoBBl cyneOHON cuctembl Benrpum ycranoBieHHble KoHcTuTymmen.
Benrepckass cyneOHas cucremMa B MEpUOJ JEMOKPATHUYECKUX IMpeoOpa3oBaHMi
1989-1990-x rr. mpereprnena OTHOCUTENBHO HEOONbIMX u3MeHeHui. C psaom
U3MEHEHUN MPOJOJHKAET NelcTBOBaTh 3akoH 1972 o cymax m 3akoH 1972 o
npokyparype Benrepckoit PecnyGnuku. Cucrema cynoB oOmied HOPUCIUKIIUHA
OXBaTbIBaeT BepXOBHBIN Cy/, CTOJUYHBIA M 00JIACTHBIE CYIbl, & TAKXKE MECTHBIE
Cylbl. 3aKOHOM MOTYT BBOJUTHCA CHEIHUANbHBIC CYABI JJIi COOTBETCTBYIOLIUX
kareropuit aen. B BeHrpum oTCyTCTBYET OT/AeNbHAsl CHCTEMa BOEHHBIX CYOB.
CrnennanbHble COCTaBbl B PAMKAX CHCTEMbI CYJOB OOIIEH IOCTUIIMU PEIIAIoT Jea
B OTHOUICHWU BOEHHOCIYXAIlUX, B TOM 4ucie W mnonunuio. Cyabl BBIHOCST
pElIeHHs] B cOCTaBaxX, 0Opa30BaHHBIX U3 MPO(PECCHOHANBHBIX CYJIeH U HAPOJHBIX
3acenareneil B nNepBOoM HMHCTaHIMH. OIHAKO 3aKOH MOXKET IPELYyCMOTPETh
UCKJIIOYEHUS U3 3TOTO IIPABUIIA.

OpraHoM  KOHCTUTYLIMOHHOIO  KOHTpoisi B Benrpum  sBisgeTcs
Koncturyunonnsiii cya, BeenaeHHbii B 1989 r. B 1990-¢ rr. KoHCTUTYIIMOHHBIM
Cyl MposiBWII ce0s Kak BaKHEWIIas MOJMTUYECKas CWia, Hurpas psaaoM C
napJaMeHTOM KIIOYEBYI0 pPOJb B (POPMUPOBAHMU HOBOW TPaBOBOW CHCTEMBI
cTpaHbl. KOHCTUTYLIMOHHBIN Cy/ paccMaTpuBaeT KOHCTUTYLHOHHOCTb IIPUHSTHIX,
HO €Ille HE OMYyOJIMKOBAaHHBIX 3aKOHOB; HA OCHOBAaHUU KOHCTUTYLIMOHHOM aJloOBbl,
paccMaTpuBaeT KOHCTUTYLMOHHOCTh 3aKOHOJATENbCTBA WU Cy/1€0HOTO pellieHus,
IIPUMEHEHHOTO B OTACJIBHOM CJIy4yae; IO WHULWATUBE IPABUTEIbCTBA WIH Y4

YJICHOB [mapjJaMcHTa pacCcMaTpuBacT KOHCTUTYLIIMOHHOCTD 3aKOHOB,
paccMaTpuBacT KOH(i)J'II/IKT 3aKOHOAaTCJILCTBA C MCKAYHAPOIHBIMHU
COIJIallICHUAMM.

KoHcTuTymmoHHBIH Ccyan cOocTOMT W3 15 djieHOB, KOTOpBIE W30MPArOTCs
MapJIaMeHTOM OOJBITUHCTBOM B 2/3 TOJIOCOB YJIEHOB TMapiiaMeHTa. YIeHBI
KoHCTUTYIHOHHOTO CyZ]la HE MOTYT SIBJIATBHCSA YIECHAMHU NOJUTHYECKUX MapTUU U
HE MOT'YT MPUHUMATh Y4acTHE B KaKOW-TUOO0 MOJIUTUYECKOUN AeSITETbHOCTH.

OCHOBHBIM HCTOYHHUKOM TIpaBa B BeHrpuu SBISIOTCS 3aKOHBI W JApPYTHe
HOpMaTHBHbIE aKThl. Bo riaBe mepapxum ctouT KoHCTUTyHMs, 3a HEW CIEAYyIOT
3aKOHBI MMAPJIAMEHTA, MPABUTEIILCTBEHHBIE JEKPETHI, YKa3bl [IpeMbep-MUHUCTpA U
YJIEHOB IPABUTENILCTBA, AKThl MECTHBIX camoympaBieHnid. COOTBETCTBYIOLIEE
pOJIb KaK HICTOYHHKA [PaBa TPAJULIMOHHO UTPAET CyneOHast MpaKkTUKa.



OcobenHocteio  Benrpum  sBIS€TCS  HMCKIIIOUMTENbHAsT ~ aKTUBHOCTH
KonctutynmonHoro cyga B mpolecce HopMmoTBopuectBa. OH  HE  TOJIBKO
QHHYJIMPYET MHOXECTBO 3aKOHOJIATENIbHBIX HOPM, HO M CaMOCTOSITEIHLHO
dbopmynupyeT BaKHEHIIME MPaBOBbIE NMPUHIUIILI, (PAKTUUECKU CO3/7aBasi HOBBIC
HOPMBI IIpaBa.

Ha nmporsokenun BekoB B Benrpum B o0jacTé  peryavdpoBaHUs
YaCTHOMNPABOBBIX OTHOIIEHUW TOCIOJCTBOBAJIIO OOBIYHOE IpaBo. BcnencTtrue
aBTOHOMHOI'O TOJIOKEHHUsI CTpaHbl B cocTtaBe ABcTpuiickoir (oT 1867 - ABcTpo-
Benrepckoit) wummnepuu, a Takke HaAIMOHAINM3Ma BEHTEPCKOTO JIBOPSHCTBA
pacrpoCcTpaHuTh Ha Hee JelcTBUe aBcTpuiickoro OOIIero rpaxaaHCKOro
yinoxenus 1811 nHe ynamock. Ilepen pacnmagoM MMIEpUM U BOCCTAHOBIICHUSA
He3aBucUMOCTH Benrpum B 1918 0oCHOBY ee rpakxgaHCKOTO MpaBa COCTaBIISIO
IpereeHTHOE U OOBIYHOE MPaBO, JAOMOJHEHHOEC HEKOTOPHIMH IMMHChbMEHHBIMH
3aKOHAMH, HarnpuMep, 3akoHoM o Opake 1894

KOoMMYHHCTBI ~ OCYHIECTBISUITM  TIOJIHYKO — MEPECTPONKY  Ipa)aaHCKOTrO
3akoHojaTenbcTBa. B 1959 r. Obul mpuHSAT nepBbld B ucTtopun BeHrpum
I'paxnanckuii xoaekc. OH OTJIMYAETCS OINpPEICICHHBIM CBOEOOpa3ueM: 4YacTb
IlepBass «BBoanbie mnonoxenus» (ct. 1-7) (Ueaum W HEKOTOPbIE MPUHLHUIIBI
rpakJaHCKO-TIPABOBOI'O  peryaupoBaHus); 4actb Btopas «Jluma» (ct. 8-87),
KOTOpasl OXBAaThIBAET TAKKE HOPMBI O JMYHBIX MpaBax; 4dacTb Tperbs «lIpaBo
cooctBeHHOCTH» (cT. 88-197), B KOTOpOM, HECMOTpPS Ha Ha3BaHUE,
OJIULIETBOPEHHBIE MHCTUTYTHI «IIpaBa IMOJIb30BaHUS U BIIAJICHUS; YacTh UeTBepras
«Obs3arenbpcTBEHHOE MTpaBoy (cT. 198-597), oxBaTbIBarouii 00IIME MTOJTOXKEHUS U
OTJIeJIbHBIC BUBI IOTOBOPOB; YacTh [IaTas «HaciaeacTBenHoe nparo» (¢1.598-684;
yacte lllecras «3akimounTenbHble mojoxkeHus» (cT. 685-687). Drta cucrema
OnM3Ka K WHCTUTYIMOHHOW, XOTS B OTJIMYME OT HEE UMEET pa3BUTOE
0053aTEILCTBEHHOE MPABO M HEKOTOPBIE 00TIHNE ( «BCTYMHUTEIbHBIE) ) MOJOKEHHUE.

Ilocne BoccTaHOBIIEHHSI B CTpaHE MapilaMEHTCKOM aeMokpatuu B 1989 r.
rpaXJIaHCKOE MpaBo BeHrpun MOMHOCTBIO BEPHYJNOCh K  KJIACCUYECKUM
«Oypxya3HbIx» npuHinoB. Koncturynusa B penakuuu 1990 ycranaBnuBana, 4To
«(OKOHOMUKa BeHrpum mpeacraBisieT coOOW Takoe PHIHOYHOE XO3SUCTBO, B
KOTOpOM 00mIas COOCTBEHHOCTh W 4YacTHasi COOCTBEHHOCTb PAaBHOMPABHBI U
MOJIB3YIOTCSI paBHBIM 3amuToi» (1.1 ¢T.9), a Takxke, uro «Benrepckas PecniyOnuka
MpU3HAET M  TOJAJIEPKUBAET MPaBO MPEANPUHUMATENBCTBA U CBOOOIY
AKOHOMUYECKON KOHKypeHuuu » (m.2 ct.9). B 1990 r. npunsatel 3akoHbl 00
WHJMBUAYaJlbHOM TMPEANPUHUMATEIBCTBE W O 3ampere HegoOpOCOBECTHOM
PBIHOYHOTO MOBeNeHUs, HOBBIM 3akOH 0 koMmaHusx 1997, 3akoH O MaxoTHBIE
3eman 1994, KOTOpBIKA NMO3BOJIMII BEHTPAM M MHOCTPAHI[AM MOKYINAaTh YYaCTKH HE



o6onee 300 ra. PapukanbHOM nubOepanu3aliid MOJBEPIIUCH CEMEUHO-OpauHbIe
OTHOIICHUS.

B mapre 2014 BcTynun B AeicTBHE HOBBIM ['paxknaHCKuil Kojxekc BeHrpuw,
KOTOPBIA cOCTOUT W3 8 kHHr: 1) BBogHble monoxenus; 2) UemoBek Kak CyObeKT
npasa; 3) IOpumuueckoe nwmmo; 4) CemeitHoe mpaBo; 5) Bemnoe mnpaBo; 6)
Oo0s3aTennbeTBeHHOE TpaBo; /) HacnenctBenHoe mnpaBo; 8) 3akiIrOUMTETbHBIC
MOJIOKEHUS.

K uyucny xkapamHaibHBIX HOBOBBEICHUH CIIETyeT OTHECTH OTACIBHBIN pa3jied,
pPEryJIupYIONIMA BOMPOCHl OpavyHOro MpaBa W MpaBa HaciemoBaHus. CoryiacHo
HoBOMY 'K, «mmapTHEpCTBO», B KOTOPOM POAMIICS PEOCHOK, MU KOTOPOE «UMEET
CTaXx», KaKk MUHUMYM, B OJIUH TOJ, OyJeT Mojmnaaath Moja JAeHCTBHE OpavyHOro
3aKOHO/ATENbCTBA. [l0 HOBBIM MpaBWJIaM HaclEIOBaHUSI BIOBAa WJIM BIOBEI U
poauTEN MOKOWHOTO CyNpyra MmojiydyaT paBHbIC IpaBa MpU pa3jesie HaceJCcTBa.
I'K BBOIMT Haka3zaHHWE 3a HApYyIICHUE YACTHOMW KW3HU. MUHUCTEPCTBO HOCTUIINU
Benrpuu HacTos10 Ha BBEICHUU MTOMIPABKH, COTJIACHO KOTOPOH JTH000# IpakIaHiH
UMEET MPaBo 00paTuThes B ¢yl B TeueHue 30 1Hei mocie cepbe3HOro myOoImaHoro
YHUKEHHUS JI000T0 10 TMPHU3HAKY HAI[MOHAJIBHOW, ASTHUYECKOW, pPACOBOM WIIU
PEIIMTHO3HON TIpUHAJIE)KHOCTA. Bmecre ¢ Tem HOBbIM ['K roBOpuT, YTO
nyOnuYHble JAesTend OyAyT HMeTh MEHBUIYI0 CTENeHb 3allluThl TMpaB Ha
3aKpBITOCTh YaCTHOW KU3HU, YEM MPOCTHIE TpaXkAaHe.

B 1996 r. Benrpus neraimszoBajia oOJHOMNOJNBIE Opaku. Tem caMbIM OHa
npucoeauHmwiack Kk Jlanuu, [lIBenuun u Hopmeruu, rme momgoOHble Opaku ObLIN
y3akoHeHbl paHee. B 1992 r. Obun1 mpunsar Tpymoroit komekc (TK), xoTopsiii
BOIUIOILIAET B KU3Hb €BPOIEHCKHII TUIT TPYJIOBOTO MpaBa, YETKO OPUEHTUPOBAH Ha
NpU3HAHUE  pOJIM  KamuTaja,  YacTHOM  COOCTBEHHOCTH,  IPEpPOTaTUB
npeanpuHUMaTeaeH, MpodCcor30B W TPYAOBBIX KOJUIEKTHBOB. TK HTOMOIHSIOT
CIEIUAbHBIC 3aKOHBI O TPY/I€ U TEXHUKE OE30MaCHOCTH.

NcTouyHMKOM yroJIOBHOTO TpaBa SIBJISIOTCS MPUHATHIE NapiaMeHTOM 3aKOHBI.
Koaudukamus yromoBHOro 3akoHOAAaTenbCcTBa BeHrpum Oblia ocCyiiecTBIeHA
mumib B 1878-1879 rr. Ilepswiit conmanuctuaeckuit YK Ovu1 npunsit B 1961 1.,
KoTophiii neictBoBas 10 1978 r.. C usmenenusimu. B 1978 r. Boimen HoBbil YK,
JNEUCTBYIOIIMN C M3MEHEHUSMU M B Halle Bpems. PagukanbHble NOJIUTHYECKUE
n3MmeHeHus konna 1980 - magana 1990-x rr. O0ycnoBwim nepsbie monpaBku B YK
yxe B mae 1989, koraa napiaMeHT OTMEHUIT CMEPTHYIO Ka3Hb 3a 00111€-yroJOBHbBIE
npecrymieHus. B urone 1989 Obl10 OTMEHEHO OTBETCTBEHHOCTH 3a «COIMATIBHO-
OMAaCHBIN Mapa3suTU3M», TUMHYHBIA ISl COIMATMCTUYECKOrO YrOJIOBHOT'O IpaBa
cocTtaB npectyrmieHus. CTaTbu O MOJMUTHYECKUX MPECTYIUICHUSIX UCIPABICHBI B
centsiope 1989 r. YcrpaHeHbl NpeAbIAYIIHE CIUIITKOM OOIIME M HEOIpeeCHHBIC



dbopmynupoBku. B 1990 r. CmeprtHas ka3Hbp B BeHrpuum Obuia OTMEHEHa
ITOJIHOCTBIO.

ITocne 1990 r. Benrpus orkaszamack OT pa3paOoTku mpoekra HoBoro YK,
WCIIPAaBWJIa JICMCTBYIOLEE YrOJIOBHOE 3AaKOHOJATEIIBCTBO B COOTBETCTBUH C
TpeOoBaHusMu EBpomeiickoro cornameHus o IpaBax 4YeJlOBeKa W MNPHUHIIMIIOB
KOHCTUTYLIMOHHOTO JIeMOKpaTtudeckoro rocymapctsa. B 1990-e rr. AxtuBHyO
POJIb B pa3BUTHH YIOJIOBHOTO npasa urpain KoHcTuTynmonHsiil cyn. B wactHocTH,
B 1997 rogy. OH npu3Hai HEKOHCTUTYLMOHHBIM MoJioxkeHue cT. 6 YK, xortopas
BO3JIaraeT Ha pPYKOBOJMTENIECH KOMIIAHUN YTOJOBHYIO OTBETCTBEHHOCTH 3a
JENCTBHSI, COBEPIICHHBIE UX CITYKAIUMU.

B oktsa6pe 1989 r. B yrosoBHO-NpoIEeCcCyalIbHOE 3aKOHOJATEIBCTBO OBLIU
BHECEHbI U3MEHEHMUSI, KOTOpbIE paclIMpsiu npaBa oOBuHseMbIX. HoBast penakius
KoHcTuTynmmu mnpenycMaTpuBaeT, 4YTO JIMLO, MOJI03PEBAEMOE B COBEPILICHUU
NpecTyIUIeHHs, He0OOXOIMMO B KpaTuallliue CPOKM WJIM OTIIyCTHUTh Ha CBOOO.Y,
100 TOCTABUTH B CYJI, KOTOPBIN 00s3aH BHICIYIIATH 33/I€PKAHHOTO U HEMEIJIEHHO
NUCHbMEHHBIM MOTHBHUPOBAHHBIM MOCTAHOBJIECHUEM WM OTITYCTUTH €€ Ha CBOOO.Y,
WIM PEIINTh BOIPOC O €€ NPEeAbIAYIINNA apecT. B cirydae HE3aKOHHOTO 3a1epKaHMs
WIH apecTa JINIIO UMEET MPaBO HA BO3MEIIEHHE YOBITKOB (CT. 55).



